FATAWA INHERITANCE, GIFTS TO CHILDREN,
ESTATE PLANNING, LAST WILL
HAAMHMMT

FATAWA INHERITANCE, GIFTS TO CHILDREN,
ESTATE PLANNING, LAST WILL
HJTMT

Sent:Thursday, November 30, 2017

Subject:Inheritance dispute over a bungalow

Question:

Asalamu alakiunbr. Kahf | have a question regarding inheritance

The Issue is one afiy ¥ NA SnpotRe® died few years agcthe left a ungalow and was the
owner of it. $e left 6 children2 sons and 4 daughter years ago when time came for them

to get the share of inheritance their mother lefine son claimedhat he owns it. Wen his
siblings asked fagvidence he refused to givanyby sayinghat mother gifted himbungalowin

her life timg and offeredsiblings some money so that they do not further dispute over the
bungalow The secondrother said he did not mind and did not further dispute the issaed

3 of the sisters also agredd the settlement. Howeverthe fourth sisteris sayinghat she did

not take part in the decision made, and she was not involved in the settlement, and now she
wants her share of inheritance.

Is it permissable for mother to give bungalow as a gift to one child during her?

What's the ruling on this?our assistance in the nti@r will be highly appreciated jazakallahu
khyran

Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Douglas

Assalamu Alaykum wa Rahmatu Allaki Barakatuh

If this bungalow was in the name of the mother and the claimed gift was not evidenced by
transfer of ownership on the records of the official governmental registrar of real estate, the
property or its value should be treated as inheritance andded between the children on the
basis of one share to each daughter and two shares to each son. Heirs have the right to
consensually reconcile between themselves on any arrangement, meaning the other three



children reconciliation is valid. This daughtgho did not reconcile has a right to 1/8 of this
property of its value.

A qift giving is only valid by actual handing over and handing over of real estate cannot be done
unless through formal records. This is the law in America and in all Maslimtries and is
NBO23ayAl SR 6& {KIFENAQIFIK 06SOFdzaS Al LINRGSOGa N
LT 286YySNEKALI 2y 2FFAOALFE NBO2NRA& A& (NFyaFSNN
within one year of her death provided she wagk and she died out of samelaness) the gift

is then valid although the mother is sinful (toward Allah) in what she did (discriminating
between her children in gifts) the gift receiver reconciliation is considered a courtesy from him
in implementation of justice, he is not obliged do it except for one reason as a way to correct

his mother action and reduce her sin on the Day of Judgment.

Wa Allahu Aam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Best Regards

ProfessoDr. Monzer Kahf

Islamic Finance & Economics

From:Dr. Mohsen

Sent:Friday, December 01, 2017

Subject5 S & S I S R Proeriy idshl &

Question:

Shaheen from India

As salamu alaikumMy father during his life time puchased a housed Hue to some genuine

reason registered the house in the name of my younger brothers and we all used to stay in the
house (4 brothers and 2 sisters )now we all decided to sell the house my sisters are demanding
equal share. Is this permissible per shafidiease advice.

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Shaheen

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

This is not legitima S Ay { KI NAQFK dzyf Saa Fff 20KSNJ KSANXR
their shares so that they get equal shares.

¢tKS RAGAAAZ2Y | OO2NRAY3A (G2 {KFENAQFEK Aa O6LINROJA
parents): if you mother survived yourtfer she takes one eighth, the remaining, after this one
eighth, should be distributed between the brothers and sisters at the rate of one share to the
girl and two shares to the boy. This becomes as follows: if mother is alive she takes 10/80, each
of the four sons takes 14/80 and each of the two daughters takes 7/80. If the mother passed
away before the father, this house or its value should be distributed as follows: 1/10 to each of
the daughters and 2/10 to each of the four sons.

Wa Allahu A'lam



WaAlhamdu Lillahi Rab al Alamin
Wassalam

Best Regards

Professor Dr. Monzer Kahf
Islamic Finance & Economics

From:Owaiz

Sent:Thursday, November 02, 2017

Subject:Mawarith system

Quesiton:

Wouldbe great to connect with you in the future by phone or in person. But for now I'll put my

thoughts and questions on this email.

| work for Saturna which manages the Amana Mutual Funds, as you know. We also have a Trust

company. We're looking to add valug providing a will on the website so people can access it

for free. We don't create trusts but we can act as successor trustees for larger ones.

The will you had created for ISNA has a mawarith schedule that addresses the focus ISNA had

for the endowment.By the way, | traveled with Ahmed Elhattab a few times getting the word

out about the endowment and mentioning our funds at the same time as a part of an overall

solution for Muslims. The mawarith for ISNA leaves behind a large part of the estate to the

endowment. For example in section 5 if the wife is the only one remaining, she would get 1/4

and the endowment would get 3/4. If the man is the only surviving member, he gets 1/2 and

the endowment gets 1/2. | was wondering the reason such a large part leexsted to the

endowment?

Do you also have a mawarith schedule that does not include an endowment? Also, if you have a

complete will geared towards families who are not looking to leave behind anything for an

endowment I'd love to see that as well.

Most, if not all, of those who would visit our Saturna Trust site would access the will and go on

their way. Most people with larger estates would go to an estate planning attorney and get a

trust and will, perhaps. Thus, we're looking at this as something éilatvs us to provide

something at no charge for people who may need it. It is unlikely that we would benefit by

being able to be successor trustee. In fact, currently we are not successor trustee on any trusts.

Looking forward to your reply.

Jazak AllaKhair

Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala

Aalihi wa Sahbihi Ajma'in

Dear Br. Owais

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Thank you for your email,

The will:

1. you looked at the very limited situation where a person (man/woman) dies leaving behind
2yte GUKS aLkRdzaSe | SNBEX FFOO2NRAYy3I (G2 {KIFNRC
remainder to heirs) does not apply between spouses. The remainder must go (irmMusl



countries) to the Bait al Mal, i.e., ministry of treasury. In America, we do not want this part of
the estate to go to Mr. Trump! So, as long as the American laws allow it, we said that it
should go to ISNA Endowment. In fact in the whole of Mawariénehs no other situatiomt

allin which any amount goes to ISNA.

2. We should remember that the Mawarith system is mandatory for Muslims wherever they
live (beginning and end of verses 11 and 12 and verses 13 and 14) and most of its details are
mentioned inl KS v dzZNRIFy AGaStFo

3. In Mawarith, one has a choice through a Will to assign a maximum of 1/3 of net estate (after
debts and expenses) to any benevolent purpose or-hein person. This may be included in
any will which is mentioned in the template that wiesigned.

4. Most frequent incidence of death are those in which people leave behind more than one
deserving heir, and normally those heirs exhaust the estate and no remainder is given to
anybody (endowment, ISNA or otherwise).

According to the above, pleas®tice that the template of last will on ISNA was never meant to
be special for ISNA, it is for everybody and anywhere in the United States of America. Further,
the probability of occurrence of the extremely very rare incidence of leaving only the spouse
behind is low, especially if we add that almost all substantial properties are usually in the
names of the two spouses together so that the will applies only to the one half owned by the
deceased.

Wa Allahu A'lam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Best Regards

ProfessoDr. Monzer Kahf

Islamic Finance & Economics

From:Rahmat

Sent:Friday, August 25, 2017

Subject:Werasat

Dear Sir,

A freind of mine has requested me to fid answer to pesblem given below:

This lady's father died about 20 years ago and her brother took all the property and did not give

anything to her and 2 other sisters.

Her mother (Widow) had some assets which she gave to her brother's son.

The question: Do daughtetsave rights in mother's assets or is mother allowed to assign all

assets to anyone she likes.

| have gone through Surah Nisha, Ruku 11and 12.

| cannot find any answer.will it be possible for you to guide me on this.

Thanks.

Answer:

Bismillah al Rahman Rlahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala

Aalihi wa Sahbihi Ajma'in

Dear Sr. Rahmat



Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

C2NJ 6GKS RSOSIFaSR FlF dKSNIDa LINPE LBNNMuS Be taddd S & G I
even after 20 years) distributed to all heirs after settling all debts and expenses of burial and

the likes. This distribution if the father did not leave any parents of his own should be as
follows: 1/8 to the mother and the remaingndivided into 5 share, one share to each of the 3

girls and 2 shares to the son. This means: if we divide the net estate into 40 parts: the mother
Gr18a p> GKS a2y wmn YR SIFOK RIFdAKGESNI TP ¢KAaA
11.

For the mother: while a person is alive, she/he is completely and fully free to do whatever
she/he likes with own properties/assets. Her children have no rights whatsoever to prevent her

from doing what she likes, including giving to her grandson or son or aaygstrs anything.

However, when giving children (and like them grandchildren) it is HARAM TO GIVE ONE MORE
THAN OTHERS, SHE SHOULD GIVE THEM EQUALLY. The Prophet, pbuh, mentioned that clearly
in one of his Sayings. In this case it is Haram for the mothgive her grandson more than she

gives her daughters.

On the other hand, if the mother is giving to her grandson into a Wasiyyah, i.e., she wrote it to

be distributed after her death, it is ALSO HARAM TO GIVE, AS WASIYYAH FOR AFTER DEATH
DISTRIBUTION, ber grandson more than one third, and IT IS ALSO HARAM TO BE NOT FAIR
WITH HER DAUGHTERS BY GIVING HER GRANDSON INTO A WASIYYAH MORE THAN SHE LE;
FOR HER OWN DAUGHTERS. (in other words, the Wasiyyah applies to a maximum of one third
and the remainder i$o be distributed between her own children into five share; two shares to

the son and one share to each daughter, if she assigns in her Wasiyyah more than 1/6 to her
grandson, the share of the grandson becomes more than the share of each of the daughters,

this is not permissible).

Wa Allahu Aam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Best Regards

ProfessoDr. Monzer Kahf

Islamic Finance & Economics

From:Douglas

Sent:Tuesday, July 25, 2017

Subject:Division of a home after death

Question:

Asalamu alakium Dr. Kahf. My question is:

Suppose father built a house and he has a wife, 6 sons and 2 daughters After father died how

the house will be divided among heirs. Furthem®, how will a property be divided if the father

had bought the land and only one of the 6 sons built a home on it? How would the inheritance

of the land and property be divided in these scenarios?

Your assistance in this matter will be appreciated jataka khyran

Answer:

Bismillah al Rahman al Rahim



Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Douglas,

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Ofcourse lhavetomake FS¢ | dadzYLliAz2zya FTANRG Ay NBE3IFNR
1. The property is not recorded in both names of husband and wife and they do not live in a
community property state (otherwise the wife already owns one half and then inherits one
eighth),

Debts and expenses are taken care of or none of them exists,

The wife and all children are Muslim,

Father or mother of the deceased are already dead,

Ownership of the land by the father is not disputed and ownership of the building on it by
one of the sonss not disputed by his siblings or mother,

The mother, wife of the deceased, has adequate income/property to pay for all her needs in
the future, i.e., after the death of her husband, otherwise we withhold distribution until the
children fulfill their reponsibility toward their mother, similar reservation applies if some of
the children are minors and their shares of inheritance is not sufficient to provide them with
decent living.

Then the net property of the father (the house value, or that of the lalmhe minus expenses,
debts and any Wassiyyah within one third plus any other money and personal properties) shall
be divided according to line 2.b of the schedule of Mawarith. This means the wife takes one
eighth =2/16, each of the 6 sons takes also oightth =2/16 and each of the daughters takes
1/16.

Of course, distribution can be done by selling the house or the land, or by settling between the
heirs, buying each other out. If the mother needs residence to live in her children are required
to provide t as they provide for their own selves.

Wa Allahu A'lam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Best Regards

Professor Dr. Monzer Kahf

Islamic Finance & Economics

aprowpd

o

From:Dr. Majid

Sent:Monday, July 10, 2017

Subject:Book Review; Inheritance and will

Question:

Dear Br. Dr. Monzer Kahf,

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Thank you once again for taking time to review and provide your valuable feedback. Your first

review has givems time to work on it while waiting for the next ones. Here are our comments:

1 You have done an outstanding review and made excellent suggestions, corrections, and
additional remarks.

7 In almost all cases, we will include your changes as suggested



|l

In a veryfew cases, we will need more explanation to better understand the change.

In the FAQ, we intentionally have kept the answer short. We have added chapter reference

for more detail explanation to avoid the repetition.

There are places where we feel you shibprovide the references. We have not quoted

anyone without reference or the source.

Question Is it really necessary to give the Hadith number? Is it not sufficient to give the

name of the narrator and the book of the Hadith?

We noticed that you would nolike to use the wordJahilliyah We have no intention to

degrade anyone. It is definitely not an Arab issue. We put in parentheses nédahiidyah

that it meansbefore Islamand provided explanation in the footnote as wellhis word is

also used intie Seerah of the Prophet (peace be upon him) in books in Arabic. | also found

this word has been retained in Urdu, Persian and Bengali. Most readers are familiar with this

word and know what it means.

We also run into a problem with some changes. When ntbe: one reviewers suggest

changes they often wants their own wording. When we make the change, the next reviewer

wants to change it his own way. Many times the change is the preference by the reviewer

and other times it is just the sematic. We regretvé have slightly modified the wording but

we have retained the meaning.

We have indicated the prevailing practice in a male dominated culture before and at the

time of the Prophet (peace be upon him). We know there could be exceptions but that is not

the point in discussion. In case of justification for two shares for a male, we do not wish to

side track the main argument by quoting exceptions at that time. You have mentioned that a

Muslim woman is also responsible to take care of her father, brothers émets Yes, you

are right. There are other exceptions as well, for example: when a man is disabled his wife

takes care of him and the family. However, that is not the point as we are discussing who has

the primary responsibility for providing financial sagst to his family and why a male gets

the double share of a female.

On page 3, we see that you have objection to the paragraphs highlighted in yellow. There is

nothing in there that is incorrect or controversial. We are not apologetic by stating the facts

You mentioned that there are several Figh mistakes. Please point out what are they? This is

extremely important and we look up to you for avoiding such mistakes.

On page 5, you said they are judgmental and controversial. Why the judgment will be wrong

if it is supported by facts as stated®nd why controversial and by who?

2S adale Ftgre FNRBY YF{Ay3a adl uSYSYu adzOK I ay

LatlIYZé AF ¢S R2 y20 KIS GKS NBFSNByOSao

CKS AYKSNRGIYOS Ay L&EIK YI yARA GIKKNE dzaA dgNIYFAYRS &0 K
0

a0K2f I Naod 28§ StAS®GS Al Aa y2a4 | aay3atsS €l g
{dzy yI KX vAé&la IyR WA2Yl 2F (KS aOKz2flINAER® C2N
scholars farental grandfather,LJ NBy & I f AN} YRY2UKSNE FYyR &azy

mentioned Maliki school of thought does not recognize the Dhul Arham, etc.
In the light of the above, we have debated whether to use inheritaaeeor laws? Please
suggest because our reader may beysmart to notice this.

As we have stated before, your suggestions and correction polishes the manuscript.
WETF1Q!lEfl Kdz { KFEFANIY



Answer:
Dear Br. Dr. Majid
Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh
Please receive the last portion of the book, | dat review the other appendices, except the
first one.
For the points you raised, | will not answer them by emails anchafljo into an exchange of
emails with you, | do not want to be argumentative.
| stand for every word, comment, correction | madedaran discuss all of them with you on the
phone or if you come and visit me for that.
Of course | may have made a few mistakes, mistakes are correctable and withdrawn. This is
rare anyway.
Reading this proposed book increased my confidence in the Lashatill made for ISNA and
its higher level of authenticity and approach.
¢23 YANIGK 2F 3INIYRFIGKSNI Ad AyOfdzRSR Ay (G SE
they come under the Arabic words for children and fathers.
The Addition of Arbitrationsi a very useful contribution. You need also to add more about
Canada.
Best Regards
Professor Dr. Monzer Kahf
Islamic Finance & Economics
From:Dr. Majid
Sent:Friday, July 14, 2017
Subject:Book Review; Inheritance and will
Question:
My Dear Br. Dr. Monzer Kahf,
Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh
Thank you for completing the part 2 up to ChapteNde have just finished working on the part
1.
Yes, we agree the email is not the right platform for discussions. We have Wage to
communicate: (a) by email, (b) by telephone, and (c) in person (face to face). Depending on the
nature of the subject, we can select an appropriate one. For the following issues, an email can
be suitable. Some of them are short yes or no answd?Ptease provide your response on the
following:
1. Giving credit for Islamic will templat&s you have suggested, we have agreed to give the
partial credit of our Islamic Will template to:
Mahmoud Rashdan, Secretary General of MSA and CabasaWil and Testamenand Table
of Muwarith. Published by ISNA, April 1980.
We also found your name as author of the Islamic Will and Table of Muwarith (as a waqf) in
some Internet WillsWe are not sure who is the author to give the crédit
This is mineread carefully you notice that The Mahmoud Rashdan, Rahimahu Allah, only wrote
introduction to it.
2. You have objection on fetus born within 365 dayge have taken this from Br. Mahmoud
wl & KR Iy Qahe Blangc|Wili&ge>16, as follows:




GBK FSidza aK2dzZ R 65 02Ny | tAGBS 6AGKAY | YI EAYd

| changed this after checking with several specialized doctors. It is now scientifically proven that
it cannot go beyond 46 weeks.

He further statesd ¢ KS ¢K2t S RABESROdnid Ry BSI&E Aa 02Nyo

This is an option, especially when the sex of the fetus is not known (when my youngest
daughter was within her mother, the Ultra sound could not determine hex gender because
2T KSNJ LRAAGA2Y AYAARSX0

3. Jahiliyyah We usedthe word Jahiliyyah and have clearly given the meaning in
LI NEBydKSaira FyR Ay (GKS F224y20S I mnd ¢KS v dzN

You are writing to the whole world, it is better to avoid it, its translation is better

4. Inheritancelaw vs. Inheritance aws The authors of books on inheritance used both the
inheritanceLaw (singularand Inheritance_aws (plural) After much thought and discussion
we used Inheritancéaws We believe it is not a single law but collections of l@ased on
0KS vdaNRIFIYy:X G§KS {dzyylrKZ l[jA&Fa FyR WA2Yl 2F |
eminent scholars. In Maliki school of thought the remainder goes to Baitul Mal instead Dhul
al-Arham (if no heirs); Hanafi also have their own ruling aneof rare cases, etc.

Will you agree if we usénheritancel aws?

It is one set of legal clauses that deal with one subject. It is only a law, cannot be laws

5. Hadith Numbersis it really necessary to give the Hadith number? Will it not be suffieeent
give the name of the narrator and the book of the Hadith?

Most Muslim scholars do not give the Hadith number or the name of the Comparon.
Muhammad Abdul Rauf, in his bodkheritance in Islanhas quoted the Ahadith and gave
the name of the hadittbook only. We also found that Mishkatul Masabih and Riyadh us
Salehin have no hadith numbers. The summarized version®Bdktari by Khan & dilali
have renumbered the Ahadith that do not correspond to their unabridged edition. Are the
hadith numbersstandardized in all publications of the same Hadith book? What if a book
published in Pakistan has different numbers?

It will be a lot of work for us to go through all the Ahadith we have in our book and find the
Hadith numberls this something we can cgromise by leaving out the hadith number?

In our age of computers we do not accept reference without numbers, Rauf died before the age
of computers and ancient writers did not have that privilege.

6. FAQ we intentionally have kept the answers short. Wa @ald your suggestions where it is
warranted. We have already added chapter number for more detail explanation to avoid
the repetition.

7. Mahr., 2dz KI @S YSYy{iA2ySR alKNJ +Fa F t2Fy (2 08
02NNRBGSR Y2ySeé FTNRBY az2vYS2yS IyR (42 06S NBLI A
LG A& YSYUA2ySR Ay (KS vdNRIYy gKAOK YI1Sa A
' YRSNJ OSNIIAYy OANDdzradlyoOSa GKS gAFS FT2NFSA
reason we have included it to be paid during lifetime or after the death if it is included in
the will.

| never used the word loan. The Mahr is a right to theewivhen a part of it is delayed it
becomes a personal debt due at the nearest of the two dates; divorce or death. It is a
personal debt on the husband to the wife. Any creditor has right to forsake her debt. It is
not an obligation to God.




8. AnNis®) @SNES | Yewhalte ddled 4:4B8nand 14 where we have referenced the
AKIFNBa 2F KSANER YSyYyidA2ySR Theys:13) k4Sare thdzielardy o n Y
and punishment respectively for those who exceed Allah (swt) limits. There is no ifstruct
for the distribution of shares in them.

The meaning of these 2 verse is equally important: punishment by hell and reward by heaven
mean obligation, the verses emphasize no change in these terms (not limits).

9. Reference from Ol®n page #22, Uy 20S | oM &M2ed2ICKlg@/SademiRRSRY
LISNXYAG&a 2NBIFY R2YIl GA2Y 6 A @leaselpfoide Bd&doBpldter 2y 2
reference to be included in the bookhe donation of organs is also controversial issue. Two
prominent Muslim scholarsvho have written against it are Mufti Muhammad Shafi of
tF1Aadly | -gdmaBndki 6PEgIpPR | f

Get it from their website, their opinion has much higher weight than any other individual

10. Obligations On page #22, footnote #31, you also ndieh 2 Y SRY %I {niX CARE.
FLradAy3a0s dzy LISNF 2NXY SR | la@ &l cdnyoRersillarEl EaseNdally  F 2 NJ
need a binding will or approval of all heirs. Our questions are: (a) What makes them
controversial? (b) How to bind them to a Wilc) Where is the evidence that the heirs must
approve them?

At death, property goes to heirs. No one has a right to take away any part of it. It is unanimous
in all schools that such payment are on the person not on the property (they are not like
persaal debts), Dawud al Zahiri disagrees and considers Zakah only as required on the
property. If the property goes to heirs they are not required to pay to relieve the deceased
from his sins. He is required to state that in his will so it can be forcedeohehs.

11. Surviving Spouse Rightable 2, page #24, the last item that you have added to the table:
Surviving pouse Right to requestt is not part of the state or Islamic Will. This is after the
death to contest in the court for spousal right even a daughter can also contest for
getting half of the share of a male.

Both must be dealt with in the last will or better in contractual purchase of these rights against
a paid consideration, this is an open hole in the will if you miss dealing wisie théssues

12. Deferred vs. Unpaid Mahkou suggestedeferred partof the Mahr; we haveinpaid part
of the Mahr. Both mean the same. The deferred Mahr is unpaid otherwise no need to
mention it. Can we keep it as it iOtherwise we have to change everywhere in the book
from unpaidto deferred?

Unpaid is contestable, he may have paid it. Deferred is mentioned in the marriage contract
itself

13. wSTSNBY OS T NRBY A\ekaddd chdfge kdimé&oiedelseavdikJFor example,
5N ! @Yly ! 6dz az2adlFFQa Lwe¢l LINE AN Y Kl & 3IA
mentioned from his reference. We are endorsing it.

When we present to our audience, we must be sure of what we do. Heisgw

14. Challenge in courtt is impossible and outside the scope of this book, to stop anyone from
challenging in the court. Anyone can file a suit with or without reason. Therefore, if-a non
Muslim wife (from the Jews/Christian) or a Muslim daughgges to court demanding
equality under the state laws, we cannot do anything aboutiitwever, we have presented
binding and norbinding options on how to avoid it.

You presented some, you need to discuss and suggest solutions for all.




15. Page # 2, tttom of the page We have deleted the strike out text fronthe Qur'an does
not explicitly mention the shares efalerelatives—such-as-the-decedersin, but provides
the rule that the son's share must be twice that of the daughter's.

What do you mean?

16. Page #25, FAQ #As you have corrected, we deletgmbnsionas it does not apply to
deceased estate.

17. Page #26, question #4\Vhat is my estate made up oDeleted the whole paragraph
& G I NEybuodn your house® bic It is not relevanto the question # 4.

18. Page #26, question #@Vhat if | die without a wil’Added the third bullet as you have
suggested.

19. Page #29, question 1&an one divide wealth before deatAgcepted the gift part but not
regarding multiple wives as thissue is not relevant to the question. Furthermore, we have
discussed it in Chapter 5 and 6.

¢CKS NBad 2F @2dzNJ O2YYSyida Ay LI NI ™ NBI dza NB

WETF1Q!lffflKdz { KFEANIY

Answer:

Please see above:

But more important: if you want me teee this book again, you have to use review word form

track changes. Sthat | can see changes you made.

Best Regards

Professor Dr. Monzer Kahf

Islamic Finance & Economics

From:Dr. Majid

Sent:Sunday, July 16, 2017

Subject:Book Review; Inheritance and will

Question:

My Dear Br. Dr. Monzer Kahf,

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Attached Part 1 is with the MS Word tracking on. You will find our comments and accepted

changes as marked.

We are now working on thBart 2 in which you have substantial changes than the Part 1.

WETF1Q!l ffl Kdz 1 KFEANI Y

From:Dr. Majid

Sent:Tuesday, July 25, 2017

Subject:Book Review; Inheritance and will

Question:

My Dear Br. Dr. Monzer Kahf,

Assalamu Alaykum wa Rahmaliahi wa Barakatuh

Attached Part 2 (from Chapter 3 on) is with the MS Word tracking on. You will find our

comments and accepted changes as marked

Hopefully, you have reviewed the Part 1 by now.




We really appreciated your hard work and excellent feedb&¢&. want to move forward and

finalize the manuscript for styling, formatting, and publication.

Jazak'Allahu khairan.

From:Dr. Majid

Sent:Tuesday, August 22, 2017

Subject:Book Review; Inheritance and will

Question:

My Dear Monzer Kahf,

As salamu alaikumva Rahmatu Allahi wa Barakatuh

| am not sure you received my email below.

| am also concern about your health and safety. | pray that you are fine with the grace of Allah

subhanahi wa ta'ala

Please let me know if everything is OK witli yamd your family.

Jazak'Allahu khairan.

From:Dr. Majid

Sent: Thursday, August 3, 2017

Subject:Book Review; Inheritance and will

Question:

My Dear Dr. Monzer Kahf,

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

| would like to informyou that we have made almost all your changes which are highlighted

in blue color text Attached is the clean copy of the book

| received an email from Dr. Nadia Khan, the legaawthor of our book. Here is what she

wrote after reading your review andmments:

GL KF@S ySOSNI aSSy lyez2yS gK2 gAiff R2 &adzOK |

review. You must commend Dr. Monzer Kahf for his dedication and foresightedness in the issues

that only a person of his caliber and vision can see. lbidlent review line by line or should |

ale g2NR 08& ¢g2NR®E

After reading the above note from Nadia, | went back and read your comment as if | am a

reader. And you know | found your correction and suggestions very helpful.

Here is a summary of changes:

TWS KIS SEAYAYFGSR 211 Q o00F GS3xddesndtTervk y KS NA
any purpose and we are sorry that every book has that section in their book but no one gave
a second thought why it is included? ¥ G SNJ RSt S Ay % bkdd felatRnsarl 2 y f &
marriage as The Right to InheMl/e need to add Dhul Arham in the diagram if it is OK with
you.

T We changed everywhere Inheritantz@vsto inheritancelaw.

T Will Template: Article VI: Arbitration Process:

LG NBFRAaY a¢KS FNDAGNI G2Nbaov akKkftf 0SS adzafAy
FNBAGNI GA2Y YR SELISNI Ay €16 2F AYKSNAGI yOS&

Your suggestiorobetter name an institution such as North America Figh Council, do not leave
thead AGNF G2NJ G2 06S yI YSR 0& RA&LIzISNE 2NJ O2 dzNJ




We contacted Muzammil Siddiqui, the chairman of the Figh Council of North America, for their
permission to include FCNA in arbitration clause as follows:

LYy OFasS 2F Fyeé RATTSNSyY adter 2hbuld béXeyide@ iy the Y2 y I &
arbitrary process outlined in the will by a body of Muslim experts on inheritance or by
referring to the Figh Council of North America, whose decision shall be final and binding on
heirs.&

However, FCNA will not allow ttedove without the review of the book for which they do not
have time. | guess arbitration is not included FCNA normal function and they are not ready
yet.

1  We are discussing with Br. Ahmed ElKhatt&iA Development Foundation Directtor
joining hands ¢ give presentation throughout the U.S. and Canada. This will be a great help
to ISNA for Muslims leaving to ISNA a portion of their optional 1/3 estate. | will be the first
to include ISNA in my Will, insha Allah.

1 ArticleV, #5:

As per your suggestiorgarding the Fetus, itis nal@ weeksthe-355-daysis deleted.

1 Deferred Mahr (obligatory gift to wife) is now mentioned as a liability.

1 Deleted the following in Article V, clause #8, both (a) and (b):

(a) If my spouse and | die simultaneously my spaiseived me.
(b) If any beneficiary (except my spouse) under this will and | die simultaneously, it shall
be deemed for all purposes of this will that such beneficiary did not survive me.

The above is replaced by the following:

8. In case | die with beneficiariéisted herein, simultaneously or under such circumstances

that make it difficult to determine who survived whom, it shall be deemed for all purposes of

this will that heirs dying simultaneously do not inhdrdm one another.?

I OO2NRAY3I (G2 GKS UGKNBS AfKENElI Whaz ¢KYATAKSII h 2

scholars.

T Letter of Wishes is now a general template rather than an example of the real estate
property.

T In chapter DRAFTING THE ISLABO®PLIANWILL:

4. Distribution of Inheritance in your lifetimgis now fixed so that it now reads correctly.

7!y SEIFIYLEtS 2F wltRR KlI&a 06SSy RRSRo !'faz2zs GKS
wife in the second distribution pass. Deleted the last sente@e2 dz OF'y F2tf 2¢ SA
0KS NHz Ay3a 2y NBOSNARAAZ2Y D 4

T Arbitration Clause in the Will template:

Deleted: the—admission-of this Wilhioprobate or-institutes orjoins—in-anyproceedings—as a
plaintiffto-contestthe valdity of this Will orany provigichereof, {(except-in-good-faith-and
with-probablecause. .l & @2dz 4 AR A0 A& AftS3IFt I OO2NRAY:

T Possibility of elimination of the Schedule A in the Will template:

We can delete the Schedule A if you provide us with a shorter versiorediahle of Mawarith
which will include the cases we have in our Tables 8 and 9. They are the most frequent cases
and can be used to easily calculate new shares in case of new events (birth, death, marriage,
divorce). This will be a workable and acceptagmution. You will retain the copyright of the
new abridged table of Mawarith and grant us the use of it in our book.



T We do not find your Table of Mawarith on ISNA website. However, we found it in many
LatlFYAO 2Aftfa o0& @I N 2alzadonlyduf websileOnmonz& YalhfSdimdE Q & S
1 Islamic Will Template: We would like to give credit to you for parts from your Will. Please let
us know how you would like to mention it?
T We are researching to get the legal ruling (state laws) on the following tgal uestions
you raised:
1 Can the right of a noiMuslim wife (Ahlul Kitab) be prpurchased for a paid amount in
writing and attached to a will?
1 Can you use postup to protect assets by the couple during married life?
Dr. Monzer Kahf, we are indebted touy for your time, effort and knowledge. We pray that
lffF K 60&ddzoKFylKdz ¢ ¢ QFflF 0 3Nyl @2dz 6KS {KI
We are now waiting for the next step: Ydeorewordof the book.

WETF1 Q! ffflFKdz { KANI Yy
P.S. If we have missed somethinggse let us know.
Answer:

We are OK, thank you for your asking. | meant to avoid responding to you inappropriate early
comments on my remarks on the draft.

| am disappointed by your early response and by most of your draft. After reading your draft |
am alot more convinced that my earlier work that is published by ISNA and the template last
will and schedule of Mawarith are the best and best approach for Muslims in North America.

| cannot endorse your draft as it has major mistakes including suggestan@ tlast will/living

trust should give names and shares. This is a very big mistake. If you turn some 180 degrees and
add (with my permission) a copy of my template and the schedule of Mawarith and amend
many other areas as | thoroughly pointed them ooitybu, | will then only cooperate with you.

Best Regards

Professor Dr. Monzer Kahf

Islamic Finance & Economics

From:Amjed

Sent:Monday, June 26, 2017

Subject:Homestead home in Islam?

Question:

Asalamulikum,

Eid Mubarak. InshaAllah this email comes to you with full Iman and health. Is there such a
solution you know of in Islam where the wife can remain in her home if her Husband passes
away? Should the inheritors just delay selling th®perty? Also, what if the home has a
mortgage and the wife continues to pay? How does inheritance work out after this?

What I'm afraid of is if | or my father passes, the inheritors will start treating the house as if it is
there's even though the wifeemains in the house.

Whatever the answer is in Islam, | am content with. | just want to know.

JazakAllah Khair

Answer:

Bismillah al Rahman al Rahim



N

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Aja'in

Dear Br. Amjed

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Eid Mubarak to you and your family,

Here are the rules of Inheritance and then | will mention how do they apply here in America
and similar countries:

Rules of inheritance:

. Wife (orwives) get only 1/% of the net estate (after debts and expenses) of her husband if he

has no children and only 178f he has children. In no case that this share may go higher.

. New owners have right to their new property upon the death of the deceased.
. A woman, who has no sufficient wealth or income of her own to pay for all her normal

expenses has a right on her children and other relatives, in sequence of their closeness to her to
provide, or supplement, for her expenses. She has no right on theivelat her deceased
husband except for the period of Iddah which is four month and ten days.
Application of the above rules in America:
a. In states of community property whether a property is in the name of husband alone or in
both names, the spouse is assedhto own half the properties this is permissible in

{KFENAQFIK FTYR 68 laadzyS G(KIG 3IAFda 6SNB SEO

owns one half. Also in all states any properties (including the house they lived in) that is
recorded in both names, wassume that each spouse owns one half unless there exists an
agreement between the spouses that gives other distribution, this is also permissible. This
means that when the husband dies, the wife already owns one half and she inherits one
fourth (or one eghth) of the other half. She owns majority of all properties. Accordingly
legally she cannot be vacated from the house. Other heirs are children, usually hers and
0KS Kdzaol yRQ& LI NByiGaz AT (kSe SEAaGO

b. If she has children, she will be their guardian anérdiore she controls most the
properties not only the house she lives in. if the children are mature (above 18) they are
required to spend on their mother and she can withhold distributing their inherited shares
until they provide her with adequate assui@) to her satisfaction, that they will fulfill
their responsibility. In other words, owning the majority of the house and having right to
withhold distribution gives adequate guarantees for her. If the parents of the husband
exist, they both inherit onehird of the one half (i.e., one sixth of the house) and they
cannot force sale if they take any hostile position towards her. If there is any mortgage on
the property, the debt is charged to the estate before distribution, i.e., on all heirs at the
rates d their respective shares. If the surviving wife continue payment from her own
sources, this adds to her share of the property proportionally.

c. There will be a situation that is a little difficult for her. This is it: the husband dies leaving
only wife andsiblings, she inherits one fourth of the one half, other three fourth will be
taken by the sibling, assuming they are hostile towards her and united among themselves,
they now own 37.5 of the property and can give her trouble. Wise husband who have this
potentiality, give the house they live {at least) and record it in the county records as a
gift to the wife in their life timeto avoid such a dispute. | know this happens in all Muslim
countries.



And wives who are exposed to such potentiality, arrangeaftequate income to live on
during their marriage life including convincing husbands to assign some ircome
generating property to them in full legal form, this happens in all countries too.
d. The Islamic system also have Zakah to back up any person whshdatilof fulfilling

her/his normal needs.

Wa Allahu A'lam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Best Regards

ProfessoDr. Monzer Kahf

Islamic Finance & Economics

From:Dr. Majid

Sent:Monday, May 18, 2017

Subject: Grandparents in inheritance

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Thank you for youexcellent explanation.

| would appreciate a clear definition of true grandmother and true grandfather.

| have attached a diagram. please refer to the diagram and indicate which ones are true
grandfathers and true grandmothers and also false grandfathendmzother.

Jazaka Allahu Khairan

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Dr. Majid

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

| think you are misled by itranslation. There are no true and false relatives, the classical
ancient writings uses the terms Sahih and Fasid to mean in regard to inherit or not (there may
be out of wedlock relations but that is a different issue). Thagfation should be not true and

false but entitled and nomntitled or or paternal and maternal.

Ly @2dz2NJ OKI NI L)X @& G4KS NHzZ S alyeée YIS 0O2yy
SyiArdGt SR SEOSLII & ¢KIgA |t | tiKdr of matherpfatiief & NB €
of of mother of father, father of mother of mother, are not entitled.
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Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Best Regards

Dr. Monzer Kahf

Islamic Finance & Economics
monzer@kahf.com

www.kahf.net www.kahf.com/blog

From:Dr. Majid


http://www.kahf.net/

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Thank you for your excellent explanation.

| would appreciate a clear definition of true grandmother and true grandfather.

| have attached a diagram. please refer to the diagram and indicate which ones are true
grandfathers and true grandmothers and also false grandfather/grandmother.

Jazaka Allahu Khairan

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, waSallatu wa al Salamu ala Sayyidina Muhammad, wa ala

Aalihi wa Sahbihi Ajma'in

Dear Br. Dr. Majid

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

| think you are misled by 4ltanslation. There are no true and false relatives, the classical
ancient writingsuses the terms Sahih and Fasid to mean in regard to inherit or not (there may

be out of wedlock relations but that is a different issue). The translation should be not true and

false but entitled and nomntitled or or paternal and maternal.

Inyour chai = | LJLX & GKS N¥zZ S alyeée YIS O2yySOGSR i
SydAaidft SR SEOSLII & ¢KIgA f I NKIY 6¢g260fé& NBf
of of mother of father, father of mother of mother, are not entitled.
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Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Best Regards

Dr. Monzer Kahf

Professor

Islamic Finance & Economics

www.kahf.net www.kahf.com/blog

From:Dr. Majd

Dear Dr. Monzer Kahf,

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Many books on inheritance on Islam have mentioned “"true grandfather" and "true
grandmother."” They define them as follows:

The true grandfather is an ancestor in whose line of retetiop to the deceased no female
intervenes. An example of a true grandfather is: father's father.

A true grandmother is a female ancestor in whose line of relationship with the deceased no
false grandfather intervenes. An example of a true grandmothef B:4 K SN A Y2 4 KSNJ
| ran into above problem when | defined the category of heirs called: Dhul Arham as follows:
Every blood relative of the deceased who is not a Dhul Furud or 'Asabah falls into Dhul Arham
class of heirs. However, there are the following texceptions (meaning they are not Dhul
Arham):

1. Cognate females who are true grandmothers

2. Uterine brothers and sisters

|26 L YIFIeé NBg2NR GKS Im 020S YR @2AR (KS



http://www.kahf.net/
http://www.kahf.com/blog

Jazaka Allahu Khairan

Majid

My Answer:

You should remembehat the fundamental text of Islam are in Arabic. Any translation to any
other language must abide not only by the words being translated but also by their context. The
word al Jadd and Sahih was used in ancient Figh books (it is not a word that is rednti@ny

of the original text. This is why modern Figh scholars/writers do not use this term they use Jadd
asabi and Jadd rahimi). In my opinion it is wrong to use the words true and false in this
translation because the context is not a matter of truedafalse, it is rather a matter of
inheriting or not. | do not agree with you definition and | think you should change them.

Best Regards

Dr. Monzer Kahf

From:Dr. Majid

Sent:Monday, May 08, 2017

Subject: Inheritance between Muslims and neévuslims

Dear Dr. Kahf,

| hope this email finds you in the best of health with the blessing of Allah.

There is one question that came up which need your scholarly opinion.

It is said that a Jewisbr Christian wife does not get any share from the 2/3 but can be given a
bequest from the optional 1/3. Is there a Sahih hadith that forbids the Jewish or Christian wife
from getting a share from the 2/3?

Some people argue that she is allowed. Their reagpis that Muslim males are permitted to
marry the women of the Ahl &itab, therefore she will get the same share as the Muslim wife.
Please let me know the correct ruling as soon as possible.

May Allah give you a long and healthy life.

Jazaka AllahKhairan

Majid

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Dr. Majid

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Yes, there is a carct Hadith that prevents the Mirath (Islamic inheritance) if religion is
different. This applies to blood relation as well as to marriage relation. For more details refer to
the book of the Late Shaikh Muhammad Abu Zahra on inheritance (in Arabic).éWis vully
agreed on in the four schools of Figh. Although a Muslim man is permitted to marry a Christian
of Jewish Woman they do not inherit from each other (notice he also does not inherit from
her). In such cases the disposition of 1/3rd is not defiesd Mirath (inheritance) but as
Wasiyyah (property succession by will). A Muslim husband and a Ahl al Kitab wife in a-Muslim
inheritancelaw country may will to each other the whole one third while a Muslim man in a
non-Muslimrinheritancelaw country may oly will up to one third and a Ahl al Kitab wife in a



non-Muslimrinheritancelaw country may will any amount to her Muslim husband (the latter is
because we must not force our law on them).

2] 1fflFKdz ! Qf I Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

BestRegards

Dr. Monzer Kahf

From:Dr. Mohsen/www.aboutislam .net

Sent:Sunday, April 09, 2017

AsSalamu Alaykum dear Prof. Dr. Monzer,

Hope you are fine.

Would you please take the time to answer thdldaving question?

Sayyida from India

Subject: Inheritance distribution

May my email finds you all in good health and under the blessing of Allah. | am from India and
my question is related to property dispute. | am aware of the rules of property disivibu
under sharia law, my question is about the disputed property. My father died 14 years ago and
in My family | have a sister, a brother ( both are married) and my mother. My father left some
land (some of which he bought and other inherited by his fatteit soon after his dealt, it was
capture by my uncle and we had got onshore from it for the past 14 years. My brother was
financing the house but for the past one year, right after his marriage, his attitude has changed
and he is not willing to financeeither my studies nor is ready to finance my marriage. He is
ready to keep my mother with her but has his conditions. And at no cost he is willing to keep
me with him. He is asking my mother to abandon me as a condition to keep her with him, of
which my nother has obviously not agreed. | am in my middle of my studies so finding a job
that pays me well, so that | could support myself and my mother is not possible. So the only
option left for us was to return to the village and fight for our lands, so thatcauld survive.

Of the lands my uncle has already sold more than half, but by the help of Allah many villagers
are helping us get our share and the case is in court, after a tough legal battle we are hope full
to get our share. Now my question is do myfter and sister also hold a share in what we will
get. If I and my mother would have not tried and fought the case, we would have never got our
share. My studies, marriage and my mom future are dependent on the it. So please guide me.
My Answer:

Bismillahal Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Sr. Sayyida

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Your questions has several aspects: 1) for the land; yoale has no righto it if what you said
that your father inherited part and bought part. Your family, after the death of your father,
Rahmatu Allah, became the owner of the land.

When you recover it it MUST be distributed to the survivors: wife, sorwodlaughters. Your
mother has 1/8 of it that is 2/16, your brother has 7/16 and each of you and your sister has
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of course remains until now. When your recoviee land or its price, it should be distributed at

the same proportion. Of course you can recover any cost of court, lawyers, etc. that you paid

for recovering it

2) the expenses of living for you, including your marriage expenses, and your mother are the
responsibility of the able (from work or from wealth) siblings in the absence of father. | Your
brother is responsible for your living expense (f your sister has resources of her own she is
required to share with her brother according to their financibllities) and he is required to

spend on you as he spends on himself and his wife depending on his ability until you are either
married or have resources on your own (e.g., from the land when recovered, even if you have

to sell it).
2 rftfl Kdz ! Qf 'Y
Wa Ahamdu Lillahi Rabb al Alamin
Wassalam

Best Regards
Dr. Monzer Kahf
From:Awa
Sent:Tuesday, April 04, 2017
Subject: Many thanks and please send documents of marriage and last will
SalamAlaykum wa Rahmatullah wa Barakatuh dear Dr. Monzer Kahf,
| hope this email finds you in the best of state InShaAllah.
| would like to start by thanking you for having made the following documents publicly
available:

-Marriage Contract

-Marriage Certifica

-Last Will and Testament including Schedule of Mawarith

-Prenuptial Agreement

-Postnuptial Agreement
| have been spending the past 2 years learning about Marriage in Islam on my own (through
books, online courses and videos etc...) and, not too long apout Testaments. The
documents you have posted online have tremendously helped me understand what is a
marriage contract, how important it is and what should be included in it. In Bamako (Mali),
where | was born and where | currently live, most peopléthee know about an Islamic
marriage contract nor sign one. The documents you provide us with are better written and take
more aspects of marriage into consideration than the rare ones that | have seen so far.
Because | plan to get married in Mali, sometsmns of the documents you made available will
not apply to my case but, in general, they will be of great help InShaAllah. May Allah immensely
reward you for your great contribution to the understanding of his Deen. Amin.
If you don't mind, | would likéo ask you the following questions:
1. Could you send me the Word formats for the following documents?
-Marriage Contract
-Marriage Certificate
-Last Will and Testament including Schedule of Mawarith



-Prenuptial Agreement

-Postnuptial Agreement

2. Are theabove documents available in French?

3. If French versions are not available, would it be possible for me to translate them from
English to French? If yes, is there a professional or an organization you could recommend for
the translation?

4. My understandhg so far with regards to the testament is that up to 1/3 of everything a
person owes can be given to charity (i.e. Anyone you want) and that the schedule of Mawarith
would automatically apply to the other 2/3 once debts and funeral expenses have been
deducted. And that, in case there is no will, all the wealth the person has would be distributed
according to the schedule of Mawatrith. Is that correct? What of the difference between the will
and the testament? Where does the will end and where does theritdree truly start? What

is the true difference between the two? How much can | freely give from my properties before
Y& RSIFGKK 12¢ YdzOK Aa RAOGFGSR o0& {KIFNARQIK gK
person need to update his will in his lifen@? Who should | give the Will and Testament to?

5. Currently, I am a student. | am not working. | possess things like clothes, shoes, bags, 2
cellphones, 2 laptops, neaxpensive pearl jewelry etc...Would that be considered wealth when

| die? What exactlis wealth when it comes to inheritance?

6. Can | just put everything my future husband (InShaAllah) and | have agreed upon in the
special conditions section of the Marriage contract instead of having both a marriage contract
on the one hand and preand postnuptial agreements on the other hand ? What is the
difference between the prenuptial and the postnuptial agreements?

7. My future husband (InShaAllah) and | want to prepare the following at the same time and
before marriage:

1. Our marriage contract

2. Our Will and Testament

3. Our shrouding kits

Would that be alright?

8. My future husband (InShaAllah) started working not long ago and | am still a student. We
both still live in our parents' houses. We are not sure what to put in the list of individual
properties.

| possess things like clothes, shoes, bags, 2 cellphones, 2 laptops, bockxpeasive pearl
jewelry etc... My future husband (InShaAllah) possesses similar things as well as a monthly
salary. Should any of the above mentioned things figurehe list of individual properties?

Awaiting your reply. | have added my fiancé (ldriss)-feafl address so that we can both
receive your reply when you send it InShaAllah.

Kindest regards,

Baraka Allahu fik wa Jazaka Allahu Khayran

Awa

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Sr. Awa



Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Please receive the marriage certificate and contraot the marriage manual. Please study
them thoroughly consult a local lawyer. | cannot advise you on what to do. You may make your
own French translation but | cannot approve or disapprove it because my French is not
adequate to qualify me for that.

WaAt I Kdz ! Qt 'Y

Wa Alhamdu Lillahi Rabb al Alamin

Wassalam

Best Regards

Dr. Monzer Kahf

From:Wael

Sent:Monday, February 27, 2017

Subject: A question on the last will

AsSalamu Alaykurwa Rahmatu Allah wa Barakatuh

Dear Dr. Monzer, hopefully this message reaches you while you're in the best of your health
and Iman and so are your family.

Please help replying the below question:

A sister, here in Canada, wants to write a "last will". 8heot married. Her relatives are: a
father, a mother, one full brother, 2 full sisters, and 2 sisters from her father's side.

What is your advice for her dear Doctor?

Jazakum Allah Khayran

Imam Dr. Wael

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Ulahi Rabb al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Dr. Wael,

Imam, Masjid Toronto

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

My advice to this sister is to use the attached form. Now sharigle but God knows the future
and a last will is not revised every year of two for whatever changes that may happen in the
family. Although the form looks long but | think it is better to be more comprehensive than
missing anything.
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WaAlhamdu Lillahi Rabb al Alamin
Wassalam

Best Regards

Dr. Monzer Kahf

From:Dr. Majid

Sent: Thursday, February 23, 2017

Subject: Gender in the Islamic Inheritance Code
Dr. Kahf,



Assalamu Algkum
| came across a very interesting article you wrote on The Issue of Gender in the Islamic
Inheritance Code.
http://monzer.kahf.com/papers/english/Gender_in_the_Islamic_Inheritance_Code.pdf
<http://monzer.kahf.com/papers/english/Gender_in_the_Islamichéntance Code.pdf>
You mentioned the following which is incorrect:
- Interesting is the case where a female prevents a male from getting anything: full sister with
paternal brother.
| tested above using IRTH Inheritance calculator. It gives the folloesads:

full sister 1/2

paternal brother 1/2
| do not see if a female has prevented a male from getting anything.
Please confirm if there is something left out in the example you gave in your article.
Was Salam,
Majid
My Answer:
No, it is not likethat. It is one daughter, full sister and parental brothers: Daughter one half,
sister one half and brothers 0.
Best Regards
Dr. Monzer Kahf
From:Dr. Majid
Thank, thank you for clarifying.
My answer:
So the sister of the deceased peais her halbrothers.

Best Regards
Dr. Monzer Kahf
From:Dr. Majid
Some questions regarding will that need answers:
Q 1: If the husband divorces his wife in a sickness that results in his death, she would inherit if
the death occurs witim a lunar year of pronouncement of divorce. Is this correct?
Please provide reference.
Yes, it is correct if this sickness is the cause of death. | think the issue of lunar or solar year is
irrelevant. The principle is: if it becomes apparent from circiameses that the intention is to
prevent her from inheritance. The idea of a year is because it may happen that one may fall sick
for a long period and behave normal while in such a sickness. But an action that is meant to
change the rules of inheritance wh one sees an imminent death is what matter. The evidence
F2NJ AG0 GKS NUzZE S daoK2SOSNI FOla AyaGSyRAy3a | ofl
what he/she intended—- e x ~“H. & .’ ®K°° - "m Tm7T _x
Q 2: The wife would not receive aslgare from the land. If any structure were built on the land,
she would inherit her share from the value of the said structure. Is this correct?
What is the reference?
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structure, personal and other properties including cash, no distinction between one property
FYR FY20KSNXP ¢KAA Aa 2dzNJ { KI NJusnam&macttce\Jﬂsaﬂ§yu A yzl
yydzZ t SR Ay 2dzNJ NBft AdA2y o6& G(KS 3ASySNIft GSEGaA
There is a practice of this kind in some rural uncultured areas in some Arab aréraion

O2dzy iNAS&ad . dzi {KINARQFIK FyR flga Ay Fff ! N¥o
Q 3: It is permissible to an heir to buy the shares of others (as assigned by inheritarafe law
Islam) by mutual consent? Please give reference if correct?

YES, you do not need evidence because of fundamental freedom of disposition, consensual
O2y (NI OGa INB NBALISOGSR Fa f2y3a a GKSe& Rz y?2
Questions on Islamic drstate laws incompatibility:

Q 4: lllegitimate and adopted children have the same rights of inheritance under state law but

not under Islamic law. They would challenge in the court if no provision are made for tem in the

Will. How we may reconcile this efhict?

That is not exactly accurate. lllegitimate children inherit from their mothers and if recognized

by the father they are no more illegitimate although born out of wedk, and then they inherit

from the father too.

Adopted persons do not inherit#rY G KS | R2 LJi S NIetognizédVileditithatel y Ry
children do not from father.

Reconciliation with state laws is by having their consent to the living trust or last will. Better this
consent be purchased for an amount of money paid in life times #mount need not be
disclosed. Alternatively, by giving them from the one third of Wasiyyah.

Q 5: (a) Islamic law does not give inheritance share to Jewish or Christian wife. However, under
Islamic law, she could be given a bequest from the optional TH& Muslim wife, in some

cases, can get as high as 1/2 share which is more than the maximum 1/3 that could be given to

a Jewish/Christian wife. How do you resolve this issue?

NontMuslim wife or any other relative does not inherit according to the genard that is

supported by a Hadith that there should be no inheritance.

There no case in which a Muslim wife may inherit more than one fourth. Your %z is incorrect to

the best of my knowledge. But disparity still happens if one has more than one wifanidusi

not. The only reconciliation with the law is to by consent to the last will from the wife as
mentioned earlier.

Q 5 (b) Fortynine states[1] and the District of Columbia will not allow anyone to disinherit
spouse and leave them out of the Will. Alective share overrides a Will if the testator left the

spouse out (especially a wife). The elective share is the portion of the testator's estate that
state law sets aside for a surviving spouse, and it ranges from a third (1/3) to a full half (1/2). If
challenged, how would you resolve this issue?

| do not see anything other than buying consent.

[1] The only exception is Georgia; does not have provisions in its legislation for elective share.
However, this may change in future.

Q 6: Some scholars do nagree on proceeds from a life insurance policy. Is it permissible

dzy RSNJ 4G KS { KFENARQIFIK G2 AyOfdzRS GKS fAFS AyadzNI



It may or may not, both argument are strong, it is left to the owner of the insurance policy to
choose. But hee again it is sinful for one to choose in a way that tempers with the share given

Ay (GKS vdzNRIY GKNRdzZZIK RAAGNAOdzIAZ2Y 2F AYyaAdzNI Yy
v TY ' O02NRAY3 G2 ! ®{® YR /Iyl RALIgwillioypasa = 0SY
the Will. Examples are: Retirement accounts, stocks & bonds, community property, annuities,
joint bank accounts. The Islamic law of inheritance says all assets of the deceased should be
included in his estate. How would you address thisa8su

CNRBY {KIFENAQIFIK LRAYyOG 2F @GASg GKS& IINB y2i GK
deceased should be definitely distributed according to inheritance whether in such
accounts/kind or in others, properties that were not owned by the deceased are tteate
according to their kinds and laws regulating them. How to apply this on the mentioned issues?

- Private retirement accounts, education accounts and the like: all these are savings owned

by the person during life time, the restrictions on them aegulatory and procedural mainly

caused by the tax exemption status given to them by laws. These should be distributed as
inheritance. Exceptions may exist if there is clear legal evidence that funds were given as gift in
life time.

- Pension likesocial security in America. This is a giving by law and according to law
whoever deserves it. Not inheritance.

- Annuities that are not terminated by death are like retirement funds because in most
cased they have replaced a right to an owned amowminuities that end by death may have a

final lump sum. This should go as inheritance of course after fulfilling its objective such as
funeral cost.

- Providence funds. In some countries they take the form of social security and in others
they arelike private retirement fund. Their ruling depends on the exact texts of the system by
applying the rule of whether they were owned by the deceased or not. Most countries have
them owned by deceased.

- Joint and community properties, if there is ndear evidence otherwise (joint accounts

and properties may not be husband and wife only) we treat them as owned half/half the
survivor is required to make appropriate distribution of the deceased one half. This should be
mentioned in the will/trust docurants. Reconciliation with the law can be by buying the share

of the survivor as mentioned above.

- Stocks and bonds, definitely inheritance unless joint, then as above.

Q 8: Social security survivor benefishould it be included in the decead estate?

NO, mentioned above.

Q 9: In North America, majority of the couples (husband and wife) work. Therefore, combined
income of the couple is used to pay for such expenses as mortgage, car loans, and other
K2dzaSK2f R ySSRa® 2 mioketdelcouple\rfap mdtibe bl Bpay alRoyid. £ A
When one spouse dies, how we take into account the other spouse earnings?

In principle all household expenses are the responsibility of husband/father. Couples have right

to make agreements in life time (e.g., that take home earnings of wife are spent on the family

as debt to her husband). If there is such agreement we go Mot couples do not have that,

we consider everything paid by the wife as voluntary contribution to the family included under
0KS +SNBS aAFT (KSe 6¢6A0Sav gAlK 3IF22R 02y asSyld
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after death of the husband.

However, | think wives (especially housewives and we have many of them in the Muslim
community in America) should be secured, either through intended (it is podsifld&kR { K| NA QI F
permissible to override the forced community property by a-prgtial agreement and to

avoid joint property) community or point property (I did that for my wife, with full intention

that she owns one half of everything) or through making sqmmoperties owned by her alone

during life time.

Q 10. In presence of a parent (or a grandparent) or a child (or a grandchild), the brother of the
deceased does not get anything. However, he affects the share of the mother: instead of 1/3, it
becomes 1/6.

A brother in case of a child or grandchild does not affect the share of the mother, this is clear in
GKS vdzZNRIFIy® IS RREONAYTIOKENSEa I BYF2 PNHHFY Of St |
v MM® GLF I+ LISNER2Y TSI NE indd{tb dne paiyBor id Snaidgiby 2 NJ A a
depriving the rightful heir in the will, and so that person intervenes between the testator and

the potential heirs] and makes peace between thenthen there is no sin on him. Allah is
C2NEHAGAYIZ aSNOATdZ ®é¢ OHYMYHO

Wh-i KlFIa 0SSy RSaAaONAROSR Ay (GKA&A OSNBS |a 6NRY
RSLINARGAY I GKS NR IKG Foiztl of KSebtdi&. Is thidcomeBt? | § SR (2 (K
L R2Y Qi GKAY]l &a2® ¢KAA ¢K2ftS A& aedathin 2efeesdfl a A & & |
inheritance. Dispute reconciliation could be between the testator and potential heirs or could

be between the heirs after death of testator. The text accommodates both.

The issue of one third, is purely discretional and needs no recatranli

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Majid

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Please see my answers below tgestions:

2 | 't Kdz ! Qf | Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Best Regards
Dr. Monzer Kahf

FATAWA INHERITANCE, GIFTS TO CHILDREN,
ESTATE PLANNING, LAST WILL
HJ1MC



From:Stephanie

Sent:Tuesday, October 18, 2016

Subject:Questions about Islamic estate planning

Salaam Alaykum Dr. Kahf,

| am reaching out to you because | am interested in learning more about Islamic estate planning
in the United States, and | don't know of many peopterking in this area. | am an attorney in
Massachusetts. One of my clients recently gave me your draft will and asked me to review it to
make sure it complies with Massachusetts law.

| would very much like to learn more about using Islamic principlestateeplanning in the US,

and | have a few questions for you. Would you have time to speak briefly on the phone? Or
would it be possible for me to email you the questions?

Thank you very much!

Stephanie

My Answer:

Dear Ms. Stephanie,

Thank you for your koh email and for the interest in Islamic estate planning. It just happens
that | have a public lecture tonight (my time in Qatar) on the subject, if you like to connect with
us on Skype.

It is at 7:15 Makkah time (7 hours east of EST).

However, yes you magall me any day, between 7:30 and 9:30 pm Makkah time (except for
today) at+974 4479 1368ut the email is always better for me.

Kindest Regards,

Prof. Dr. Monzer Kahf

From:Stephang

Sent:Wednesday, October 19, 2016

Salaam Dr. Kahf,

| am so sorry | missed the lecture. It sounds like a great opportunity. Please let me know if you
plan to give another one, InShaAllah.

Here are my questions. | realize there are a lot of them. Pleakeamswer to the extent it is
convenient for you.

- How do you deal with things that are not included in the estate under US law (real estate,
accounts with beneficiaries, personal property like jewelry)? Should these also be distributed
according to thdraction system?

Personal properties and real estate are subject to the inheritance distribution like any other
property. Accounts with beneficiaries, if they means assigned to such beneficiaries they belong
to them otherwise | need exact meaning and iroation of them.

- What happens to jointly owned property? For example, let's say a husband and wife own a
house together. If the husband dies first, then the house becomes the wife's property. When
she dies, the house will be sold, and the money will gthéowife's relatives. Is anything owed

to the husband's relatives for the share of the house he owned? When would that be due?

In the Islamic last will document there is a clear close of dealing with joint properties. WE
CONSIDER THEM AS OWNED HALF/NABES® THERE IS CLEAR EVIDENCE OTHERWISE. Clear


tel:%2B974%204479%201368

evidence here means agreement or consent from the other party that it is not owned jointly.
We consider that whoever paid more to acquire the joint property gave a gift in lifetime to the
other joint owner. Incase of death of one spouse, under joint ownership, the surviving one
owns already one half and she/he inherits a share of the remaining one half., other relatives
(mostly children, parents, and sibling if there are no children and no father) of the siedea
inherit immediately their shares too, they do not wait until the death of the surviving joint
spouse.

- To your knowledge, has anyone ever challenged an Islamic will in a U.S. court? If so, what was
the outcome?

L R2y Qi 1y26 AT buyldouldikKrhay susged ISecakse aitis wide Freedom

in last wills and living trusts, can you make some guesses?

- What sources (preferably in English) do you recommend for me to learn more? Are there any
books or articles?

Yes there are some books thete general on Islamic law, they mention inheritance.

- Do you know anyone else who is working on these issues in the US that | might be able to
speak with?

There are a few who posted on the internet some forms of last wills in US and in South Africa,
check them out.

Many, many thanks!

Stephanie

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Sr. Stephanie

Assalamu Alaykum wa Rahmatu Allahi vasaRatuh

Please see my answers below your points

2 | l'ffl Kdz ! Qf | Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From:Stephanie

Wa Alaykum salaam Dr. Kahf,

Thank you again for your responses! | wrote back in bluleyhe

So it seems to me like people can try their best to specify their wishes in an Islamic will. If that's
their intent and they made a good effort to do it, but something different happens after their
death due to state law or some other factor, ism'the intention that counts?

| am curious to see what a court would do with a challenge. In Massachusetts, the law provides
that under certain circumstances, a spouse of a decedent can petition the court for an
additional amount of money. | think it's ukély that a family member would challenge it in that
way, though.

Do you suggest any close to avoid that?



For spouse the text takes consent of the other spouse that his/her extra share (that may be
given by state law) is actually bought for a payment.

| don't know of any way to deal with it in the estate planning document itself. | think, but am
not 100% sure, that the couple could put text in a-prgtial or postnuptial agreement stating

that they are waiving their right to petition for that amount ofoney.

Also, we have a situation that is dealt with in the document: if an heir, who would financially be
responsible for the living expenses of a minor or adult (children for their widawetivorced
mother in case she needs their help) the text sayat tthe trustee has right to withhold the

AKFNBE 2F 4dzOK KSAN) dzy At GKS GNHzAGSS Aa al GAaa

toward that person.

| see what you are saying so the mother would get money through another heir.
Unfortunaely, that doesn't affect the spouse's right to petition the court directly under the
state law, for more money paid from the estate. The state law would also allow a husband to
petition for money from his deceased wife's estate, even if no other heir edigated to
provide for him.

A court may have more trouble with the provision about Adaoslim relatives. Let's say a
family considers that one of its sons is not Muslim and therefore doesn't want to distribute his
share, but that son goes to court anthiens that he is Muslim. | do not believe an American
court would get involved in determining whether or not a person is Muslim. | think it's more
likely that they would grant the son his share, unless the will specifies his name and states he's
intentionaly disinherited.

Can this be solved by giving uncontestable authority to the trustee or executor?

No, the potential heirs would still have the ability to challenge the disposition of the estate.
Also, | think the provision about custody of minor childresmould the father die and the
mother gets remarried, is problematic under US law. Both parental rights and the right to be
married are fundamental under US law. | do not think a court would honor any attempt to
disavow those rights in the will of a deceal father.

¢KS {KINAQFEK LRAAGAZ2Y KSNB Aa AYLERNIIydGo LI
protected from being under a stranger man to him. Husband of mother is not a father and we
know the many cases of abuse in this regard. Custpmbs to her mother so that the child
remains close to his mother too but not under a stranger man. Can we solve it by a prior
consent from the mother taken in the document itself?

| don't think the mother could sign any document in advance that would &affestody. | think

she would have to take action at the time of giving up parental rights, before she gets
remarried. So that could be a legal transfer of custody to another person, or it could just be
sending her child to live with someone else.

Is thereany difference of opinion on this? Being a mother myself, | cannot imagine ever sending
my baby away from me if anything happened to my husband! It would break my heart. Also, my
mother lives far from me and she would not be able to take care of a yduildy nShaAllah it

will not happen.

Again, | really appreciate you sharing this knowledge. May Allah reward you and bless you and
your family.

Sincerely,

Stephanie



My Answer:

Dear Sr. Stephanie

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

It is nicechatting with you. The comments you put down are valuable, can you think of ways to

solve these issues. As you notice, all of them are mandatory. Please help suggesting
AYLINR@SYSyida Ay GKS GSEG G2 | @2AR | yhtonteh 2 | A
religiosity of persons involved to do that but also we neeepairof texts as much as possible.

For child custody, please notice that (I repeat) it is the child care that is given priority by
{KFENRAQFKS y20 GKS LI MNa&: ysitfaif to tNEACHIIK td Bedindér & SanlfodzS & G A
whom the child is, in fact not related at all, with emphasis on at all? of course there are
exceptions such as when the rest of the family are not Muslim such as the case of the widow

with children who becae one of the Wives of the Prophet, pbuh, Umm Salamah, or when the
widow (in fact same applies in case of divorce too) marries a relative of her deceased husband,

as this man is likely to feel connection with the child or when a competent (in Islamic)sense

court determines that this is to the the best interest of the child. (I know a case of divorce of a
Muslim couple where she is assigned by an American court to his married mother under her

new husband and she ended up depriving the child from seeinéattier, who is a lot more

moral and religious than she is, and falsely creating an environment for the child to even dislike

his father). | can understand that we may sometimes tend to think from another angle, the
angle of the parental rights but I beligv G K & OKAf RQa NRARIKG Aa YdzOK
Best Regards,

Wassalam

Prof. Dr. Monzer Kahf

From:Shakeel

Sent:Monday, October 17, 2016

Subiject: share distribution in inheritance

AssalamtAlykum,

I'll appreciate if you could please answer this question. Recently, my cousin passed away,
leaving behind mother, 2 adult brothers, a widow, one 19 years old son and one 14 years old
daughter. | need to know:

-How the distributionof the decease® assets should be done?

-Who willreceive the shares of the deceased after the deceased's mother passes away?

Jazaka Allahu Khairan

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhamanzda

Aalihi wa Sahbihi Ajma'in

Dear Br. Shakeel

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

These are two questions:

The net estate (after paying any expenses, debts or any Wasiyyah he may have left which
should not exceed 13 of the remainder) afy deceased cousin shall be distributed as follows:



1/6 to mother, 1/8 to widow, (5 and 2/3)/24 to his daughter and (11 and 1/3)/ 24 to his son,
Y20KAY3 (G2 ONRPGOKSNARA® ¢KAa Aa RANBOlfe YSyluAazy
When the mother dis her net estate goes as follows: 1/3 to each of her sons, 1/9 to her
granddaughter and 2/9 to her grandson. This include the mandatory Wasiyyah to grandchildren
FNRY RSOSIaSR a2y 6KAOK A& I-dewadljafd of hadyaskab A 2y |
countries. Please see the schedule of Mawarith that is on my website.kahf.net
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Wa Alhamdu Lillahi Rabb al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From:Shakeel

Thank youCan the deceased's mother leave her 1/6 share to benefit the widowhandwo
grandchildren?

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

DearBr. Shakeel

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

You should not make the mistake of attempting to change the share in inheritance, please look
at the warning in verses 4: 11, 12 and 13. The grand children have a share and the 1/6 becomes
irrelevant.

Now the question becomes: Can the grandmother give her widowed daughter in law and her
grandchildren? The answer is two ways; 1) in her life time she can give whatever she likes, the
limit is all that she owns and to whom she pleases. But after dsla¢hcan also give to anyone
except heirs and the limit is one third of net estate. The widow is not an heir of the
grandmother. The two grandchildren take by virtue of mandatory Wasiyyah not by virtue of the
inheritance. Both may be included in the Wasltyyaovided the total of mandatory and nen
mandatory Wasiyyah does not exceed 1/3 of the net.

If we add this to the previous question, we find the one third is exhausted by the mandatory
Wasiyyah, nothing is left out of the one third maximum and no gieargbe done beyond this

limit after death.
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Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From: TUAHA

Sent:Tuesday, May 17, 2016

Subject: Backip on my gift giving

Assalamu O Alaykum

Dr. Monzer, | wanto ask you a question regarding the matter of inheritance. We are seven
brothers and sisters. When my parents were alive | told them that | will give my share of


http://www.kahf.net/

inheritance to one of my brother Now my father is dead for 17 years and my mother is dead
for 7 years. My brother is still utilizing that property and fare from the rented shops. The
brother to whom | intended to give my share is not worse off and on the other hand, | still live
in a ented house. Now | want to ask you:

1- Can | still ask for my share of inheritance?

2- | have read somewhere that | can only give 1/3 of my share to my brother and rest of my
share belongs to my children.

Sir,kindly gives us a solution to this pideim in the light of Quran and Sunnah as soon as
possible.

Thank You.

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Tuaha

Assalamu Alaykunmva Rahmatu Allahi wa Barakatuh

| believe that your silence for 17 years after the death of your father and for 7 years after the
death of your mother is an apparent pointer that you really intended to give that property to
brothers. | do not see any poimt reversing this after all that period. A gift is confirmed by
actual delivery/possession by the recipient and it becomes not reversible.

For the second point, there is no ground for it. A person can give anything while alive. And no
children or others hee rights to limit this right. The statement you mentioned about a third
YR Hko KlFa y2 NR2G Ay {KINRQlFK®
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Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From: TUAHA

Thank you so much for your precious timedaquick reply. There is one other thing that the
distribution of shares has not been made yet among brothers and sisters due to unavailability.
Within few weeks the property will be sold and the amount will be distributed according to the
rule of inheritace.2 KSy Y& LI NBSyGa ¢SNBE fAQPS L G2fR GKS
| want my share. So tell me is it right or wrong in the light of Quran and Sunnah.

Thank you so much for your guidance.

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi &b al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Tuaha

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

The detailed answer is a little complex: on one hand a gift before ownership is not valid; this
means that the gift you made during the life of parent is not valid. But on the other hand, once
you became owner (exactly at the point of death of your father 17 years ago) you remain silent



on your brother taking your share and using it as an owners &hithe point at which you

I OGdzZ- £t t& 3L @S AG Fa F IAFIX y26 FGEGSNI GKI G 3
KFYyRSR (2 KAY®P (GKS GKANR LRAYyG (GKIG @&2dz akKz2d
inherited share at the point of death of ¢hfather not at the point of distribution or division of

the property whether through sale and cash distribution or through physical division. The
G2RIFHeQa alftS YR RA&AUONROdzAAZY R2Sa y2d4d OKIy3a
leaving the propay to the brother as a déacto gift in fulfilment of that promise.

In my opinion, you have no right now and if your brother wants to give you anything now it is of
course permissible.

2 | lffF Kdz ! Qf I Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. DrMonzer Kahf

From:Fazli

Sent:Thursday, April 09, 2015

Question:Heirs Exclusion

Salaams!

Does the paternal uncle's son exclude the son of the sister of the decpasgoh? If so, please
explain why.

Regards

Fazli

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Fazli

Assalamu Alaykum wa Rahmatu Allaki Barakatuh

The rule is: any person who reaches the deceased through a womb is not considered an heir
and he/she goes to the category of Thawi al Arham who do not inherit except when there are
no male or female heirs at all.

I LILJ @ G KA & NXgtnd ¥n Heir; & garitab ol is arehgir and an Asabah who
inherits all if there are no closer heirs.
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Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From:Douglas

Sent:Monday, February 15, 2016

Question:Distribution of wealth of deceased leaving nephews, nieces, and uncles.

Assalamu Alaykum Dr. Monzer Kahf below is an Islamic inheritance problem from my
community so with the guidance of Ishéc inheritance law books | calculated it using the books
my question to you Dr. Kahf is based on the statements given were my calculations on the



division of the amount of the inheritance correct? And if | committed a mistake in the
calculation can you phse provide the correct answer to the amount that should be given, your
assistance in the matter will be highly appreciated Jazaka Allahu khyran

Bismillah- A man owns (two thirds) of an estate, while the other (one third) of it is owned
between hisRSOSI aSRUO {AaidGSNNa / KAfRNBYy 6n az2ya | yR
niece.

This man died recently. He has no Parents alive, No Siblings alive and no Wife and no Children.

- He is survived by the 4 nephews and 1 niece from his (deceased) full Sister mentioned above,

and also by 1 nephew from his other (deceased) full Sister. (Total of 5 nephews and 1 niece
from his two deceased sisters).

- He also has two Uncles alive (Yhare brothers of his (deceased) Mother).

QUESTION: Is his Estate divided up by his nephews and nieces from his two deceased sisters, or
INE KAa ! yOoftSa O02dzyiSR KSANR (22K tfSFrasS {(AYR
should be divided?

Jazka Allahu Khair.

| yA6SNY CANRGEE@Z Ay NBIFNRA G2 'b/[9{ 3 !! Db¢]
and Aunts are ONLY entitled in the absence of GRANDPARENTS. This means that they will
receive shares ONLY if there are NO Parents AND Grandphsmatsse Grandparents do not
AYKSNRAG 6KSy (GKS tIFINByida FINB ftAQAYyId ¢KSe& gA
children) of the deceased are living. Proportions here are also in the ratio of 2:1 for
Male/Female.

Secondly in regards to NEPHES®SIECES (Children of Brothers/Sisters) Nephews and Nieces

are ONLY entitled in the absence of Brothers and Sisters. This means that they take the shares

of the Brothers/Sisters of the deceased in their absence. Hence a Nephew/Niece will receive
what his/her parent (Brother/Sister of the deceased) would have received if he/she was alive.
¢tKSe gAftf Ff&a2 bhe¢ AYKSNRAG AF GKS OKAfRNBY o6
Proportions here are also 2:1

So 5 nephews 2 uncles= 7 males in question

7 males x 2 shares each =14 +1 niece= 15 shares

2/3rds divided 15 ways is 0.04 or 1/25th. 1/25 + 1/25 is 2/25ths or you could say the males get

two shares of 1/25th & females get one share of 1/25th.

In short brother the males in question would get 2/25ths

And the female in question gets 1/25th

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Douglas

Assalamu Alaykum wa Rahmatu Allahi wa Bdrdka

YAYRt& NBIFIftATS GKFG G4KS vdaNDIFYy YSyidizya y2iK
Arham (kens though a womb other than siblings). This case is one of them.

Accordingly, the issue is highly controversial and never settled. The schools bb#eh lot of

variations on this. The Maliki school does not accept to give them any inheritance (we are
always talking on the assumption that there is no Wasiyyah as in this case). The Hanafi gives a



lot of details and assumptions by dividing them in folasses and considering existence of a
higher class preventing anyone from a lower class from taking any share in the inheritance.
There are also views that consider them all equal and views that give them the share of the
dead person who connects them tine deceased (e.g., uncle takes share of mother and
nephew takes share of sister) and views that consider the degree of relation (e.g., uncle is a ken
of third degree [deceasethother-grandparentuncle] and nephew is also of third degree
[deceaseeparentsisternephew]). Also there are views that consider male/female double and
views that take male/female equal.

My opinion about this special case is: 6 children of sisters and 2 uncles = 8. Divide the property
owned by the deceased in 8 equal shares andsiare of each is 1/8 X 2/3= 1/12 of the total
property.

My argument:

1. They all are of same relation degree to the deceased.

2. Taking share of connectors ends up giving the sole son of one sister 1/3 alone and dividing
another 1/3 to the other 4 nephewand niece. This creates injustice among persons who are
equally related to the deceased.

3. The principle of male female seems to me as follows: for very close kens the doubling
principle is applied as in case of children, parents, spouses and siblutg®r Barther kens
Slidz- t Ate Aa SaildloftAaKSR o0& GUKS vdaNRFYy Ay OF &S
strong evidence for which simply analogy to children, sibling and spouses is not sufficient.

4. Applying the system of classes wouldegive entire bequest to the nephews and niece and
leaves nothing to uncles although uncles are higher in rank (not in degree) than nephews
because they are of the rank of mother while nephews are of rank of children.

| do not agree with your ruling on thisatter although | am close to it.

2 | l'ffl Kdz ! Qf | Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From: Rad

Sent:Monday, January 04, 2016

Location: United States

Question:Inheritanceand shares

AsSalamu "Alaykum

Brother Monzer,

| have some questions regarding inheritance which | was hoping you could help me with. | am
an adult male, married, with a minor son and minor daughter, and | am expecting a third child
soon. | have one adult brother and a sister. Both my parents are alive however my
grandparents on both my mother and fathers side are deceased. | have four questions
regarding inheritance (the first three are related):

1) My parents are planning to sell ska of their house (which they jointly own) to their
children (and all children are okay with this). Each share would represent a percentage of
deferred ownership in the house. It would be stipulated that only if the property is sold or both
parents passway (see point two below), then such shares would be distributed representing



each child's ownership, and whatever is left over would be distributed according to Islamic Law

to all three children. Is this okay?

CKSNE A& y2 RSTSNNBRRI tHnk iyf SreEcKnildws tho) as f &ale Ndntact K 0 |
transfers ownership immediately while delivery or payment may be deferred (not both).
Delivery cannot be deferred to an undetermined date (e.g., to date of death or sale to
outsiders). Keeping in mind nmptes above, a better arrangement may be sale with immediate
payment and delivery and rental contract for one dollar per year for 50 or 100 years (assuming

it is not possible that any of the parents will survive that long) with the following two conditions

in the lease contract: 1) the contract terminates at the death of-tasiie parent, and 2) if

parents decide to sell their share in the house the lessor agrees to either buy it or sell own
share with them so that lessor does not hinder their desire éb. fRental contract is binding

and these conditions in it are permissible. The second condition may also be in the sale of
shares to children instead of the lease contract.

2) If one parent passes away, then all their children would agree (now) to fdrgo t
inheritance and their share would go to the other parent. All children would agree (now) that
once both parents pass away, only then would the inheritance be distributed to the children
according to Islamic Law. Is this okay?

First this is vague: ddhéy give away to the surviving parent their purchased shares or their
potential share of inheritance of the property of the deceased parent? If their purchased shares
are what goes to the surviving parent, this is then a promise from an owner to giveta thié

surviving parent at the time of the death of the other parent. It remains a promise that may or
may not be fulfilled (a promise to give a gift is not binding and it is up to the promisor to fulfill

it, also a gift does not become a contract unlessapled by actual delivery).

My mind goes to the second option that you are giving a promise to abandon the share
deserved by inheritance from the deceased parent to the surviving one. This cannot be done it

is also considered a mere ntninding promiseL & OF yy234G 6S 06AYyRAyYy3 oSOl
NHz S GKIG adALdz S GKFEG ahyS OlFlyy2i RA&ALIZAS
of the three of you may back up on this promise. Of course if the three of you fulfill it then (at
timeofdeathd FANRG LI NBydGo Al 06S02YSa WTFIAG O2YLX A
3) Suppose | own 25% of shares in the house and | pass away. Since | purchased the shares with
the above deferred stipulation, will my heirs be required to wait until my parents sell the house

or passaway before my shares are distributed per Islamic Law or can my heirs demand
immediate payment? (It is understood in this case that if my parents sell the house, then they
would also be included as an heir, as they would be alive).

This point of sell théouse is irrelevant because whether they decide to sell or not they have a
share in your estate as the question says if you die before your parents.

The answer is: yes of course your heirs become owners immediately by the incidence of your
death and eaclone of them have a right to immediately dispose of own property the way
she/he likes, even before division and assignment of specific part to each heir. Remember also
that whatever promises you make, binding or not, do not create a commitment on your heirs
because one cannot commit another or force him/her to do what they do not like to do.

If you have a rental contract, it remains valid because a rental contract is binding for its period
but that does not mean that the heirs cannot dispose. For instaries; tan sell their share to
anyone and the new owner deserves the rent (1 Dollar a year) but cannot vacate the lessee



because a lease contract is binding for all its period.

4) This is not related to the previous three questions: If | purchase a propertyrhy parents

(the ownership would be transferred into my name at the time of purchase) with the
stipulation that they must be allowed to live in it as long as they are alive and it cannot be sold
as long as they are alive (unless they agree). If | pasy avhile my parents are still alive,
would my heirs have the right to demand the property be sold so they can receive their share
immediately? Or would they be required to wait until my parents pass away?

Is this any different from your question 3? | @&ldy answered it!

Thank you for your help!

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Rad

Assalamu Alaykum wa Rahmatu Allahi wa Bartgkat

Before asking you to see below each question for my answers | like to mention two important
points, or may be three;

1. You did not make any reference to the intention of this proposed arrangement (and btw you
also did not mention your name). If the intention is to avoid hassle and taxes of succession
when the parents die, this may not be the best arrangement.

2. If theintention is to provide cash to the parents for their expenses, children are required to
support their parents living expense as they support their own selves, spouses and children.
This support the three of you are required to do without buying theirpamy and it is
awkward not to give money unless against buying their residence house. It makes avoidance of
this requirement to give them money for buying their own residence which they live in. This
includes the female if she has own adequate wealtmoome.

3. If the intention is to avoid the inheritance rule (l.e., the purchase is for a nominal not real
price) of 2 to 1 in distributing the estate between male and female children. This is Haram and
sinful.

2S 02YS y2¢ (G2 GKS ftDAvielv afidhe prapdsBdvarrapgémeNfaRit K L2
please see below each point you raised:

2 | 't Kdz ! Qf | Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From: Rad

AsSalamu "Alaykum

Thank you Brother Monzer for your time in prdwig such a detailed reply. The information is
most helpful.

The intention of this arrangement is such that both parents and siblings would benefit: My
parents would have their mortgage paid off faster, and their children (including myself who
lives with ny parents) would be able to get ownership into the house (real estate is very
expensive in Canada these days). | understand that it is my responsibility to help my parents



regardless.

In your reply to point 1, you had mentioned "There is deferred ownergdhyp { KI NA QF K 6
think in American laws too) as a sale contract transfers ownership immediately while delivery

or payment may be deferred (not both).” | believe you meant to say "There is no deferred
26YSNBKALI AY {KFENAUFIK ddddeé A& GKAA O2NNBOGK
Youa6 | 0a2fdziSfteé O2NNBOGT dKAa A& | INRaa (&L
| was discussing this with my siblings; that there is no deferred ownership in Shari'ah and one of
them asked why this is? Would you be able to advise why? Is it not possible to pay for
something in full (or partially) and assume ownership of it at a later time?

I LILJ NByidfe GKAA R2Sa y20 62N] Ay GKS flLgz |ye
authority over a thing, how can this authority be deferred? You either havedbarot have it.

Of course authority also implies liability, who should be liable for the property? And what will
happen if the property does not exist for any reason by the deferred date?

Also if we do purchase shares and transfer ownership of those sirarasdiately the same

sibling mentioned we could do this privately, within our family in a private written contract and

we don't have to formally transfer ownership of such shares. The idea would be that we would

have a private contract listing how manyasas each person owns (though formally the house

20y SNBKALI ¢g2dZZ R NBYIFIAY Ay Y& LINBydQa ylYSovo
shares are to be allocated (the house would be sold when the Will is executed and each child
would receive money qoportionate to the amount of shares held). Is it allowable in Shari'ah to

do this (together with the rental contract you specified), or do we need to actually formally
transfer ownership of such shares at the time of purchase pursuant to the law of ide(llz.

setup a Tenantin-Common arrangement where it is formally specified how much percentage

of the house each person owns, each share owner would pay the applicable land transfer taxes,

the applicable capital gains taxes, etc.)?

You can do any gentlean agreement between yourselves but this will not be binding in real

estate in any country, Canada and US are included, as ownership of real estate requires
NEO2NRAY3I Al F2NXIffteéxX YR {KFENAQIK KIFI& y2 206

Paying the mortgage oktS LJ- NSy GdaQ K2dzaS FradsSNI Aa | 3I22R
practice as the rule is: whenever you do something under necessity you should do the least
possible of it.

Also having a gentleman agreement is not bad at all provided you ardratreverybody will

honor it.

Putting it in the last will of the parents is also possible and | suggest the following text for it and

the last will should be witnessed by the three of you: we the parent have-splercent of our

house (with full descripA 2y 0 (2 2dz2NJ OKAfR X&® FyR S NBOSA
he/she in fact owns that % of the house and we ordain and will that when it is sold this
percentage of its net price after payment of expenses and any dues should be given to him/her.
Thisshould be repeated for each purchasing child and at the end of this section of the last will

there must be a declaration by the parents that as of the date of signing this last will they only
20y X3: 2F GKAA&A K2dzaSo L R aryaggemeat &l it seghts msk I NRA Q
likely to be binding from legal point of view (check with a local lawyer on this)

(I think that it would have to be done formally, as one would not be able to do a rental contract

as you suggested for the space their sksarepresent unless they actually own the shares



formally per Shari'ah for the rental contract to be valid and binding on all heirs (e.g. my
children), correct?)

yes

| see the last will arrangement as first choice if it is fully binding according to youinpial

laws, with the text of sale within it and witnessed and recognized by the three of you. Next
comes formal sale (usually within family it does not need mention of a price and is not subject
to tax in the US) and formal rent as suggested in mydmsail. This is also binding on all future
comers.

Thank you again for your time and help!

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br.

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Please see below each point for my answers.

2 | lffF Kdz ! Qf I Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

FATAWA INHERITANCE, GIFTS TO CHILDREN,
ESTATE PLANNING, LAST WILL
2015

From:Tarek

Sent:Friday, August 28, 2015

Location:Canada

Question: Will

Assalam Alaykum sheikh Wael

| have reviewed the Will that you have done on your website; etsnprehensive and
elaborative.

However, | don't know whether or not Canada has particular laws that Muslims should consider
in their last Wills...

If you kindly could review the attached forms of Wills downloaded from the Canada ISNA
website, this will begreatly beneficial to our community.

Please see the link below for the Will. The brother's and sister's copies are part of the same link
Please also advise if any elements are missing that should be included in the Will
http://isna.ca/l/programsservicedslamicwill-andtestament

JazakuAllah Khair



Br Tarek

My Answer:

Bismillah al Rahman al Rahim

' f KI YRdz [ AffF KA wloo Ff 't YAYZ gl I £ { € Gdz
Aalihi wa Sahbihi Ajma'in

Dear Br. Wael

Assalam Alaykum wa Rahmatuahllwa Barakatuh

The two forms are the same.

They are completely wrong ~ *x ~ Zil wandeQhow a person with any Islamic sense would

F OO0OSLIi &adzOK R2O0dzySyidy OAT FdziK2NAGe (2 GNHzad
is too general and cannot izl JKStT R 6& Fye 2SadidSNYy O2dz2NI0OX F 3S
at the most 18 according to Hanafi), giving to issues (neglecting parents), no discussion of
remainder after share heirs Q, ¢m _, if o issugs’give it to charity (neglecting other Bkir

2 rTfflK ' Qf Y

Wa Alhamdu Lillahi Rabb al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From:Adeed

Sent:Thursday, June 04, 2015

Question:Inheritance

Assalam Alaykum

Recently my mother has discovered a property that belonged to my mother's grandfather who
passed away 50 years back. So now we want to know how the inheritance should be calculated.
My mother's grandfather had 4 sons and 2 daughters when he passed awbynhafitance be
received by only grandfather's children or will the grandchildren also receive like my mother or
will my mother receive after her father passes away as inheritance. Please explain how should
inheritance be done in such situations

My Answer:
Bismillah al Rahman al Rahim
' f KI YRdz [ AffF KA wloo |f Lt YAYZ gl I £ { € Gdz

Aalihi wa Sahbihi Ajma'in

Dear Br. Adeed

Assalam Alaykum wa Rahmatu Allah wa Barakatuh

The inheritance rules must apply step by st¥pe go back to the grandfather of your mother.

His estate (net of any obligations, Wasiyyah, taxes, etc.) should be distributed to his children
and surviving wife(ves) on the principle of: wife(ves) is assigned 1/8th, remainder is to children
on the basisof one share to the female and two shares to the male. Grandchildren from
children who died in his life time take the share of their father/mother should he/she be alive
at the time of death of grandfather.

Next step is to look at the family of your moth& he inherited share of her parent should be
distributed applying exactly the same rule as above.

Thus we determine the share of your mother. For sure she has a piece of this property which is
calculated according to the above.



2] 1TffFK ' Qf Y
Wa Alhamd Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

Subject: Trust documents and inheritance

From:Abdul Rahim

Sent:Thursday, May 14, 2015

Location:USA

Question:Living truss documents

Assalam Alaykum Br. Kahf,

| have a question about Section 1.9 (Islamic Distribution) paragraph (b). With my little
understanding, it seems to me that Separate properties held by husband and wife are not
covered here. So, how to make sure sejta properties and assets are also distributed
according to Schedule of Mawarith?

Thank you!

Abdul Rahim

Answer:

Bismillah al Rahman al Rahim

l f KF' YRdz [Affl KA wlkoo |If LfFYAYZ 61 I £ {1t Gdz

Aalihi wa SahbibAjma'in

Dear Br. Rydhan

Assalam Alaykum wa Rahmatu Allah wa Barakatuh

You are perfectly correct. This LT is made for husband and wife to sign together and applies for
properties in both names and properties in one name when the state law treats them asdown

by both (provided of course these properties, whether real or personal, are transferred to the
name of the trust).

Those of us who have made perfect and tight separation of properties need separate LT for
each spouse. Actually | started preparing indlinal LT a few years ago but got occupied with
more urgent matter and did not complete it.

For this section 1.9 all that is needed is to change the pronoun fro we to I, no need for any
change in other wording. But be careful to catch the intent of the legg when you change
other clauses and sections.

2 | FTfflI K ! Qf 'Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From:Abdul Rahim

Sent:Sunday, May 17, 2015

Location:USA

Question:Living trusts documents

Assalam Alaykum Br. Kahf,

| think 1 may have posed my question incorrectly last time. Here is what | really want to do. |



want to use your Trust Template for husband and wife. And for the separate properties, my
understanding is, from reading your trusg that it can be dealt with by adding following
paragraph in the middle of section 1.10 b

1)Upon our respective death, the distribution of our separate assets will also be done according
to schedule of Mawarith (Exhibit B). And the surviving spousemlifl be entitled to their share
TNRY SIOK 20KSNRa aSLINIXYGS raasSias ra RSaONAO
| think this addition is useful although it is referred to in Article 8 as you said. | rephrased it and
added it as a third para in 1.8think this is a better place for it than 1.10. here it is:

We further direct the Trustee that upon the death of either Grantor all the assets and
properties real or personal which are owned separately by him/her should be distributed in
accordance withthe Schedule of Mawarith (Exhibit B). The surviving spouse shall only be
entitled to his/her share from such separatelywned assets and properties as described in the
schedule of Mawarith (Exhibit B).

2)Plus, after reading your trust for husband and wifeave drawn a picture for myself, to make

a visual picture of the trust you have drafted. | have shown only one case from the Schedule of
Mawarith. Please review the picture attached (I have attached both .xIs and .pdf in case you
OF y Qi 2 Linat) énd telime ¥ iy uBderStanding of your trust is correct.

3)This chart gives one scenario, how about if wife dies first? Or any change in family structure
happens, birth, death, divorce, and what not (such as a second wife)?

4)And as for the 1/2ksare to wife from community property, | am considering that from Islamic
Point of view, we should consider that as gift in our life time.

Thank you so much!

Abdul Rahim

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa al Satats I f {1 f | Ydz WFEfl {l @8ARAY
Aalihi wa Sahbihi Ajma'in

Dear Br. Abdul Rahim

Assalam Alaykum wa Rahmatu Allah wa Barakatuh

1) But | am not sure if the above two sentences are necessary, as you have dealt with separate
assets in section 8.2Vhat do you think?

2) | looked at it and made a small correction in the yellow box to far right. It also did not
mention whether any of you have parents.

3) | know such incidences are not usually thought of but the trust is made to survive for years
not for a short time. This is why we select in structuring the Trust to have a full chart of
Mawarith. however, it can be reduced by eliminating cases that do not apply no matter what
happens, e.g., cases of grandfathers, parents and sibling if they do noaekise of creating

the document.

4) Yes, this is of course whidive gift from the spouse who earns more than the other and
contribute more to the community property. On the basis of the concept of gift we consider her
owner of the one half although amy of our wives are only home makers. | also encourage
separation of properties whenever it is possible although we need to consider the case of a
widow with no income and not so good children (I made my ljtihad in this regard in the Trust
template if younotice)
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Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From:Asif

Sent:Wednesday, May 13, 2015

Location:India

Question:Hiba visa-vis making a will

Asak Sheikh

We are based in Mumbai, India and | am the only son among 5 daughters.

My father (may Allah bless him) passed away in 2006 and the house and 2 other commercial
properties he purchased was purchased in his lifetime by him ivayil KSNRa y I YS @
My mother wishes to sell the House and buy another house for herself which she wants to
share with my younger unmarried sister and whatever balance is left she wishes to distribute it
evenly among 6 of us siblings.

Li RARY QO BSESYRNAIMGE AGBSRYI NBaAaSNBIGAz2zYy 6A0GK
than daughters and suggested for her to consult a Mufti and do accordingly.

Also of the 2 commercial properties she has said 1 of it will be given to me and the other she
will keep.

Accoding to her discussions with Mufti she advised he has find she can distribute it as she
wants as it is being done in her lifetime and it will be HIBA.

| am not sure about this and hence seek your help and guidance to avoid confrontation with my
Mother or my Sisters on this matter.

| pray that you would give me some time and help address my query which is if HIBA and the
way she wishes to do it is the right thing to do

Jazakallaah Khair

With Warm regards

Asif

My Answer:

Dear Br. Asif

Assalam Alaykum wRahmatu Allah wa Barakatuh

Yes, of course Hiba is different from inheritance. Hiba is giving in life time by the will of the
IADSNY 2KSYy AU Aa o0SG6SSy KdzaolyR YR gAFS (K
and considered it perfectly Halalhere is one exception when a man who is married to more
than one wife, it is obligatory for him to give equal Hiba (gift) to all his wives.

Hiba to children, male and female, must also be equal between them regardless of gender as
the Prophet, pbuh, refued to be a witness to a gift to one child and considered it Zulm (unjust)
and asked the father/giver saying did you give all your children similar gifts?

For your late father to record properties in the name of his wife, this is a Halal Hiba as long as
he had no other wife. The Hiba of your mother to her children must be in equal value regardless
of gender, i.e., equal to you and each of the sisters. Giving you later a property can be Halal is
she gives all your siblings gifts of similar value.

On the otherhand, inheritance is not a willful giving. It is a distribution by Allah of the property



that was of the deceased in his/her life time. Allah is the real owner and He told us in the
v dzNX2 | y-13)othe Ywaydsuch properties should be distributed. Part loése rules is:
inheritance from parents should be distributed equally between sons and equally between girls
and a son get twice as much as a girl.

2 | FTfflIT K ! Qf 'Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From: Fazli

Sent: Thursday, April 09, 2015

Question: Islamic Inheritance Question

Salaams!

Does the paternal uncle's son exclude the son of the sister of the deceased person. If so, please
explain why.

Regards

My Answer:

Bismillah al Rahman al Rahim

l f KF' YRdz [ Affl KA wlkoo I f LEFYAYZ 6 & {Ffl Gdz
Aalihi wa Sahbihi Ajma'in

Dear Br. Fazli

Assalam Alaykum wa Rahmatu Allah wa Barakatuh

The rule is: any person who reaches texeased through a womb is not considered an heir

and he/she goes to the category of ? Uli al Arham who do not inherit except when there is no

males or female heirs at all.

I LILJ @ GKAAa NYz SY | aAaiSNDa a2y Adaiahwhdaii |y KSA
inherits all if there is not closer heirs.

2 Tttt K 1'Qf Y

Wa Alhamdu Lillahi Rabb al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Shai

Sent: Monday, March 16, 2015

To: Mmzer Kahf

Question: My father's estate

Salam Dr. Kahf

| pray that you are doing well, and | ask Allah to protect you and allow you to continue doing the work
that you do, as it benefits so many people.

Alhamdulillah, things have been moving with fagher's estate since | last communicated with you,
and now | have another question, related to money and interest.

But first | want to ask, are you available to help? If you are busy at this time, that's fine. If you are
available, that would be greatl think this question is simpler than the original issue you resolved for
my family two years ago.



My Answer:

Sister, thank you for the email, yes | hope | can help answering your question by email

Monzer Kahf

From: Shai

Assalam Alaykum!

Jaz&um Allah Khairan, thank you so much, | really appreciate it.

Here is the basic question: am | obligated to use extra money to pay off our mortgage, or can | use it 1
remodel the house and put aside savings, since I'll have the complete sum within 2smon
InShaAllah?

Here are the details:

| inherited a 25% share of my father's residential property, and my sister would like to buy my share
from me. (In the past you helped us resolve that extremely complicated issue.) We are both trying t
do it withoutany banks or interest, and have both hired attorneys to represent our respective interests
in writing a fair contract.

The arrangement will be roughly this: She owes me approximately $450,000. She plans to pay the f
sum in cash by December 201&pproximately $300,000 on May 1, 2015, and the remainder by
December 2016. There is no interest involved in this, and | agreed to the extended time, instead of
mortgage, because we can avoid interest this way, and also | believe my sister is achod; fiait.

My husband and | own a house. We bought it through Guidance Financial. In spite of what Guidanc
says, | feel like it's still an interesased loan. We owe them approximately $380,000 on-gr3an,

with about 23 years of payments left,ittw an interest rate of 5.25% (average monthly payment of
$2360 before tax).

My husband and | fully intend, InShaAllah, to pay the mortgage off by December 2016 with the mone!
my sister pays me. It's enough to do so, Alhamdulillah. This will rid ue afetht burden but more
importantly, the interest.

Are we obligated, though, to spend the full $300,000 sum that my sister pays me in May 2015 on th
mortgage?

| have two norprofit causes that | committed to support with seed money (a total of $18,00®rbef

this question came into my head. So I'm kind of stuck with those.

But what about remodeling the house? Our home is definitely livable, but has so many projects we'vi
been putting off, even things like broken windows that we couldn't afford to fixotgef And I've been
wanting to remodel of the kitchen since we moved in seven years ago. Is it okay to spend money on
major remodel, as long as | know we'll still be able to pay off the full mortgage by December 20167
And can we put aside a certain swas savings before mortgage payment is complete? Currently we
have none.

These are my questions. On the one hand, it seems that | shouldn't worry about these questions, ¢
we have a contract with Guidance and our intention is to pay off the loan byriteespecified. People
spend money all the time on things like vacations, etc., while holding a mortgage.

But on the other hand, this is a large sum, and it feels different.

So my husband and | agreed to ask you, and we will abide by your decision. efaiséhthe full sum

to pay toward the mortgage in May (minus the amount | already promised tepmofit work), or use

part of the sum to pay for the mortgage and part for house remodel and savings account, then pay the
full mortgage within 20 months.



Thark you for your time, jazakum Allah Khayran. | am learning that the Amana of wealth is not an eas
one.

Shai

My Answer:

Bismillah al Rahman al Rahim

l f K YRdz [ Attt KA wloo FE !'flFYAYZ gl & {FfFddz
Sahbil Ajma'in

Dear Sr. Shai

Assalam Alaykum wa Rahmatu Allah wa Barakatuh

| definitely do not agree with you that guidance is interest. It is definitely Halal InShaAllah. And you ar
right to say it can wait for its 30 years. no Haram. Although it is naitlgta debt but it is in fact very
close to a debt.

On another point, it is always better to be out of any debt. It is really a matter of investment and
opportunities. If the alternative you have is either risky or something like Amana funds, | suggest yo
better use the money to pay guidance. Of course if you feel that renovation is important to you go
ahead and make it. paying all the debt off by end of 2016 is a good option.

| see no reason why not take this option: make the renovation, pay the plecdgaitable donations,

pay a large sum to guidance (and tell them that it is toward the principal clearly) and complete
payment by end of 2016 InShaAllah.

My Salam to your husband and his brothers.

2 | lfflFT K ! Qf 'Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

FATAWA INHERITANCE, GIFTS TO CHILDREN,
ESTATE PLANNING, LAST WILL
2014

From: Mohamed

Sent: Saturday, October 25, 2014

Question: trust andnheritance

From: Mohamed

Assalam Alik Dr. Kahf Wa Rahmat Allah Wa Barakatuh

Once again out of desperation | have no one else but you to turn to in matters dealing with
inheritance, so forgive me, please for bothering you again.

Dr. Kahf, | have 2 questis if you would kindly help me with

1. For interfamilial reasons and since the passing of my late father, Allah Yirhamuh, all my 5
siblings are not speaking to me. | live in the U.S. and the family lives | the middle east.

| have repeatedly told them bgmail that | am finalizing my will and need one of them to send



me a bank account and info to include in my will so that the 2/3 of their mirath from me can be
sent to them. Alhamdulillah my mother is still alive but is bed ridden now for 2 years given a
very bad hip fracture that no surgeon wanted to operate on given her age, weight and medical
problems.

Since they never answered me | sent them a FINAL email two weeks ago that if | don't hear
from them by the end of this month | will consider that to nmetlat they do not wish me to

send them the mirath money upon my death.

| gave them 3 options:

1. send me the bank info to include in my will 2. let me know in writing from all 5 of them that
they don't wish to get the money.

3. that if | don't hear frmm them by the end of this month | will take that also to mean they
don't wish to receive the money.

5N YIFIKFZ Y L ¢NRy3d (G2 3IABS GKSY | RSIFIRfAYyS
me to assume they don't want the money?

Please give me yoadvice on this. They're neither speaking to me nor answering my emails. A
big issue for them is that when | visited them last year and found out that dad had left money in
the bank that accumulated a great deal of interest money | objected to takingntioaiey as |
considered it Riba. They were very mad at me, took the Riba, and since have not spoken to me.
they all put their money in interest bearing accounts.

2. On another issue, Dr. Kahf

Alhamdulillah my wife reverted to Islam but her strugglingeBthian siblings and their families

are Christian. Her parents were among the 1948 refugees kicked out of Palestine with their
young children then.

Is there any way that she in her will (she gives them money now regularly for schools and
expenses) thatle can leave them any money beyond the 1/3 she can give them?

Someone mentioned she could create a TRUST FUND for them, | know nothing about such a
fund, how to set it up, and how it will work after her death to benefit her family.

If anyone knows sucimatters it is you, the only expert on such matters that | have found in the
u.s. or elsewhere.

Sad how few Muslims are truly educated on Islam and finances.

Jazaka Allah Alf Kheir

Mohamed

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al M&A v~ g+ € {F€Fddz g+ +& {FfFYdz WI-
Aalihi wa Sahbihi Ajma'in

Dear Br. Mohamed

Assalam Alaykum wa Rahmatu Allah wa Barakatuh

,2dz aFARY Y L ¢gNRy3 G2 3IAPS GKSY | RSIRfAYS
YES, you are wrong. You do not nelkedit bank account in your last will. All you need is their
names and addresses and that you have, approximation is OK in a last will. It will be the
problem of the executor to exactly find them not you now.

You also said: is it ok if they don't answer mmeassume they don't want the money?

NO, it is not OK to make such an assumption. Just put the name of you mother and all siblings in



addition to your wife (I understand from previous emails that you do not have children) and
attach the schedule of Mawahtto your last will. You cannot make this assumption if they do
not answer you now. | am confident that after your death (I pray that you live long and enjoy
your life with Iman and good deed) the executor will get answers from them all. Besides, you
cannd take from them a statement that they do not want to inherit from you. Such a
statement is Haram to take under your circumstances because it applies under American law
GKAETS AG A& AYy@OFIEtAR AY {KIFEINAQIFIK 0SQlagitS 2y S
For the second question; 1) she cannot give in a last will to anyone who inherits from her any
amount through a last will, 2) she cannot give in a last will anything more than the 1/3.

However, she may give anything she likes now in a trustQhi I OO2 NRAY 3 G2 { KI N
the form of Waqf) and give herself the right to benefit from it while alive and after her that

both principal and revenue be used for the specific purpose of helping the individuals she
nominate, regardless of religionntil this Waqgf expires ()she can assign a date and she must
mention how to distribute the balance. Draft this Waqgf and | will be glad to review it, of course
FNBEST F2N¥Y {KFENAQFIK LRAYy(G 2F GASsd ¢KAA 3IADS.
third in Wasiyyah but thru a Halal way.

O«

2 | lfflFT K ! Qf 'Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From: Mohamed

Sent: Tuesday, August 26, 2014

Question:gift cancellation in inheritance

Assalam Alik Dr. Kahf Wa Rahmat Allah Wa Barakatuh;

| sent my brother in the middle east (I am in the U.S.) an email cancelling my previous
declaration to gift my share from my father's inheritance from a sale of daulise to mother

and sister, but it turns out that both will receive a great deal of money, much more than they'll
ever need that after discussing it with my mother it was decided that | should get it given that |
am blind and have been retired for 17 yeaasthough for over 20 years I've been sending dad,
mom monthly stipend to cover their medicines, hospitalizations, other medical needs for
hygienic purposes, as well as paying for a maid and a cook and purchasing new appliances and
new furniture for the louse as well as buying an expensive electrical generator for the house
that the brothers and sisters who have money refused to buy for the house.

Since my wife works the money I've been sending comes from my retirement pension and
social security.

My Quesion, Sir.

Is it sufficient to change my declaration of mirath that | receive the monies in riyals to be
converted in dollars and sent to me in the U.S. by EMAIL, or have someone write a document in
Arabic, notarize it here, scan and send it to my brother.

| know in the u.s. emails have been ruled as legal documents but don't know if that applies to
matters of inheritance as well.

Please, please forgive my disturbance of your precious time.

JAK as always and may Allah (swt) reward you for obtaining suchddgmwand sharing it with



our Ummah

Mohamed

My Answer:

Bismillah al Rahman al Rahim

' f KI YRdz [ AffF KA wloo Ff 't YAYZ gl I £ { € Gdz

Aalihi wa Sahbihi Ajma'in

Dear Br. Mohamed

Assalam Alaykum wa Rahmatu Allah weaRatuh

M @ wSGF{Ay3 + IATFGET | OO02NRAY3I (G2 {KIFINRQIKEZ
delivery to the recipient by single will of the gifter or 2) by a new gift from the recipient back to
the giver if the gift was already delivered t@ itecipient. To change that previous declaration
you should follow either of these two way depending on whether it was collected by mother
and sister.

2.  Whether you need documents or not depends on what do you want to do and in what
O 2 dzy (i NB @ w tuleRapd/réylilatiqng’df money transfers in Arab countries. But | suppose
if your brother has the money in riyals in Saudi Arabia he can make a bank transfer to you
without any limitation except abiding by the rules of money laundering. Hence, once the
transfer is between known and established bank accounts there should be no issues, your
brother can send you the money he likes to send you.

2 | lfflFT K ! Qf 'Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From: Syed

Sent: Saturday, April 19, 2014

Question: Retirement and estate planning, Trusts and Wagf

Dear Dr. Kahf

Assalamoalaikum

| hope you have been well. Your advice and opinion has guidecbmsderably in the past and | pray

to Allah that you are rewarded for this kindness. | have a few questions pertaining to some importan
financial decisions. | would highly appreciate your input and advice

MO L gtyld G2 0SS { KI Nigandkecidiry¥hdit irustestate pErBiyg. |RtheiieO o
any such service in the US

I fAGAY 3T ONXzAG F2N 0KS LJzN1JI2&asS 2F SadlrasS LIk y
Is agency. If you intend to have a living trust so that estate gogsuo heirs after death, you have to
O2YLX & 6AGK (KS {KINARQIK NHzZ Sa NBEIFINRAYy3I Ay
suggested format for it on my website www.kahf.net please read it CAREFULLY, AND HAVE YC
LAWYER AND FINANCIAL ADVISORIREAREFULLY. If they suggest any change please be sure t
G6Sad lye adzOK &adz33sSaidizy 2y (GKS {KINRARQIK I &L
want to make.

Alternatively if you intend a trust to be for charity it must be founded then oa tloncept of Wagf.

This requires changing property ownership effectively at the time of setting the trust and put in it all
conditions you desire for distribution (the Wakalah trust also requires, according to American laws tc



make the ownership in name dfustee, the basic difference is the assignment of properties after
death, if family, it means returning of property to heirs. If it is Waqf there is no distribution of principal
to heirs).

2) | am interested in a 529 saving planning for college furtdidpermissible?

It is permissible to establish it. you need to select funds that have least Haram and every year mak
purification by estimating, to best of your educated guess and according to best info you can obtain, b
giving to charity the Haramnaount of income. This makes the fund then permissible and Halal for your
children beneficiaries.

3) I am considering a life insurance policy by amfam ,which is not whole life nor term. It is somewhat i
the middle. It does not give me dividend, but accuates tax deferred cash value, and retirement
option. It is a permanent policy. | understand it is difficult for you to say whether such a coverage is
{KFENRQFK O2YLX AlLYy(d o0dzi Ay @2dzNJ 2LIAYAZ2Y > Iy &

¢ KA A LndeRtand @eill, pimse explain to me what do you mean by permanent policy. From the
description you mentioned it is regular life insurance which is intebesed. If it is necessary for your
objective, you are only entitled to your principal (total of priem you paid only) not to any increment
above it.

If this insurance is any different, please give me detailed explanation to study and give opinion.

JAK for all your help

Syed

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wg{at f | dz 61 € {FfFYdz WFEfF { I &&j
Sahbihi Ajma'in

Dear Br. Syed

Assalam Alaykum wa Rahmatu Allah wa Barakatuh

Please see my answers below the questions:

2 | FTfflI K ! Qf 'Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. MonzeKahf

Dr. Kahf.

Does the same principle apply to retirement funds that a) | will be entitled to the value paid over time
and nothing over it b) try to calculate whatever "haram' is there and pay it to charity.

Also for a more personalized st&d@ & | NB GKSNB { KFENAQIK O2YLX Al Y
need one.

Thank you again for your guidance.

Syed

My Answer:

Bismillah al Rahman al Rahim

l f KI YRdz [ Affl KA wlkoo I f LfFYAYS g |t {Adliffi wal dz
Sahbihi Ajma'in

Dear Br. Syed
Assalam Alaykum wa Rahmatu Allah wa Barakatuh



Yes, of course. How can a Muslim be entitled to earn interest or from share of companies
overwhelmed with Haram activities, interest and otherwise. The same rule agpliab investment
funds in America, even those that are described as Islamic. The Islamic funds minimize the amount
Haram and usually tell you each year of the percentage they estimate of the Haram. In saving IF
funds, 401K and Retirement funds you &dittle choice to minimize Haram because. This is why you
need to always estimate the Haram and exclude it from your property by giving it to Muslim charity.

L R2Yy Qi 1y26 2F lLyeée LISNBR2YFtAT SR { KINAQI Kal FA)
Fdzy Ra 6K2 | NS Nd¥zy 2y (GUKS olaara 2F {KIFENARQIFIK ¢z
like Amana fund, NAIT Iman fund, Azzad fund, check with them they may offer personalizec
advisement.

Wa Allah A'lam

2 1 £ KFEYRdz [Afrd I K wlko6o It WIfl YA

Wassalam

Prof. Dr. Monzer Kahf

Sent: Tuesday, March 11, 2014

Question: Inheritance of parents

Assalam Alaykum Dr. Kahf

I'm truly sorry to have to bother you from the U.Swokving how busy you must be, but | am

unable to find as knowledgeable or as responsive and helpful person here as yourself to ask.

If possible, please give me guidance on these two issues:

1. Years ago both my father and mother signed a document to nmag#yat since | do not

have children they are entitled to inherit from me BUT that they are surrendering their share of

my wealth to my wife.

My father has died, May Allah (swt) have mercy on him, but my mother is still alive. When she

dies, InShaAllahfier a long life, does that mean the document they both signed goes into

effect and their share goes to my wife, or should | send their share to my siblings to be
RAZGNARAOGdzGSR | OO2NRAY3 (2 { KIFNAQI KK

CKSNBE A& F 3ISYSNIft NYz S anght/grapértNivhizh yoiy don@ dz O y
KFgdSe® GKA&a A& I 1AYR 2F QGLFLAYyd® ¢KS R20dzyYSyid aa
legal point of view. Here it happened that your father has no right to inherit you, rather you
survived him. same thing applies the signature of your mother (American laws may accept it,

L R2Y QO (1y260 AG A& ANNBESOIyda> FFFGSNI KSNJ RSt
by this approval. In other words for the heirs it expresses her desire only and if theledeci

approve it it is they who actually surrender what she inherited to your wife on the basis of their
Y2UKSNRE 6AaKOD

When your mother dies, if she dies before you she has no share to inherit from you, exactly as it
happened for your father (rather youherit from him).

If your mother survives you, she then has full fight to surrender her share of your estate to
Fye2yS 0&2dzNJ gAFS 2N Iyeé 20KSNJ LISNA2Y NB3IIl NRf
Now another issue is raised which you did not ask about but you nmast:ksince your father

passed away you, your siblings and mother inherited him, mother takes 1/8 and the rest
between his children on the basis of a male takes twice as much as a female.

When you dies, since you have no father and no children, your sstiiog two sides (i.e., full



brothers and sisters) and your mother (if she survives you) inherit you in addition to your wife:
wife takes 1/4, mother 1/3, and remainder to full brothers and sisters on the basis of a male
takes twice as much as a femalembther does not survive you, simply delete her share and
distribute remainder to siblings.

Of course this only applies to your estate, it does not apply to the half of properties which is in
the name of your wife.

In brief: 1) There is no share of youtHar because he did not survive you, 2) if your mother
survive you, it is up to her only then to fulfill that document by surrendering her share from
your estate (1/3) to your wife, but there a larger share is then owned by your full siblings, then
you arenot there to send shares to anybody! 3) if you survive your mother you inherit from her
estate along with your siblings, then when you pass away your wife and siblings inherit your
estate.

2. Is it possible to change one's will or gifted money after bae written such a will or
document of gift?

| wrote a document many years ago and gave to my father that I'm surrendering my share of his
wealth to my blind sister and mother.

Can | change that document and give all my inheritance to my mother?

Yes, you & because that document before death of father is not binding on you on the same
principle mentioned above.

Jazakum Allah Khairan and thank you so much Muhammad al Khader USA

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa{at € I 4 dz ¢l +f {FfFYdz WLt {le&e
Aalihi wa Sahbihi Ajma'in

Dear Br. Muhammad

Assalam Alaykum wa Rahmatu Allah wa Barakatuh

Please see below:

2 | FTfflI K ! Qf 'Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

Assalam Alaykum Dr. Kahf

I'm truly sorry to have to bother you from the U.S. knowing how busy you must be, but | am
unable to find as knowledgeable or as responsive and helpful person here as yourself to ask.

If possible, please give me guidance on theaeissues:

1. Years ago both my father and mother signed a document to me saying that since | do not
have children they are entitled to inherit from me BUT that they are surrendering their share of
my wealth to my wife.

My father has died, May Allah (§mhave mercy on him, but my mother is still alive. When she
dies, InShaAllah after a long life, does that mean the document they both signed goes into
effect and their share goes to my wife, or should | send their share to my siblings to be
distributed @ O2 NRAY 3 G2 { KI NAR QI KK

CKSNE A& F 3ISYSNIrft NUzS Ay {KIENAQFKY &2dz Oly



KIFgdSe® GKA&a A& | 1AYR 2F @GLAYyd® ¢KS R20dzyYSyid aa
legal point of view. Here it happened that yoiather has no right to inherit you, rather you
survived him. same thing applies to the signature of your mother (American laws may accept it,
L R2Y QU (1y260 AG A& ANNBESOIyda> FFFGSNI KSNJ RSt
by this appoval. In other words for the heirs it expresses her desire only and if they decide to
approve it it is they who actually surrender what she inherited to your wife on the basis of their
Y2ZUKSNRa GA&EKOD

When your mother dies, if she dies before you she hashawe to inherit from you, exactly as it
happened for your father (rather you inherit from him).

If your mother survives you, she then has full fight to surrender her share of your estate to
anyone (your wife or any other person regardless of the sigie@®aizY Sy i 0 Q

Now another issue is raised which you did not ask about but you must know: since your father
passed away you, your siblings and mother inherited him, mother takes 1/8 and the rest
between his children on the basis of a male takes twice as muatieamale.

When you dies, since you have no father and no children, your siblings from two sides (i.e., full
brothers and sisters) and your mother (if she survives you) inherit you in addition to your wife:
wife takes 1/4, mother 1/3, and remainder to fldtothers and sisters on the basis of a male
takes twice as much as a female. If mother does not survive you, simply delete her share and
distribute remainder to siblings.

Of course this only applies to your estate, it does not apply to the half of pregenthich is in

the name of your wife.

In brief: 1) There is no share of your father because he did not survive you, 2) if your mother
survive you, it is up to her only then to fulfill that document by surrendering her share from
your estate (1/3) to youwife, but there a larger share is then owned by your full siblings, then
you are not there to send shares to anybody! 3) if you survive your mother you inherit from her
estate along with your siblings, then when you pass away your wife and siblings iydarit
estate.

2. lIs it possible to change one's will or gifted money after one has written such a will or
document of gift?

| wrote a document many years ago and gave to my father that I'm surrendering my share of his
wealth to my blind sister and mother.

Can | change that document and give all my inheritance to my mother?

Yes, you can because that document before death of father is not binding on you on the same
principle mentioned above.

Jazakum Allah Khairan and thank you so much Muhammad al Khader USA

My Answer:
Bismillah al Rahman al Rahim
l f KI YRdz [AftEl KA wl oo I ¢ 't YAYZ gl [ £ {I-fl-l‘jdz

Aalihi wa Sahbihi Ajma'in

Dear Br. Muhammad

Assalam Alaykum wa Rahmatu Allah wa Barakatuh
Please see my answers below your questions:

2 TfflK ' Qf Y

Wa Alhamdu Lillahi Rabb al Alamin



Wassalam

Prof. Dr. Monzer Kahf

Wa alik alf Salam wa Jazaka Allah Khairan

Dr. Kahf, | can't thank you enough for the time and effort you put ur yesponse.

Please correct me if I'm wrong on the first question.

What | understood is that if | survive my mother than my siblings still inherit me regardless of
the document which ALL my siblings also signed as well.

But if my mother survives me theneigets her legal share and so do my siblings.

We Muslims are blessed to have your expertise in such a difficult subject. So few people
dzy RSNAR UGl YR adzOK FAYFIYOAY3a YR {KINARQIK flgad
Muhammed

My Answer:
Bismillah al Rahman al Rahim
Alhamdu Lillahi Rabb f LT FYAYZ 61 I £ {FtF Gdz &1 I £ { Tl Yc

Aalihi wa Sahbihi Ajma'in

Dear Br. Mohammad

Assalam Alaykum wa Rahmatu Allah wa Barakatuh

You said that the document says that your mother and father gives up their share in your estate
to your wife. And | answered: this document is not binding on nobody including mother and
father. It has nothing to do with your siblings.

| added that:

1. now that your father is dead and you have no children, your siblings inherit you (the
documentis irrelevant anyway) whether you survive your mother or she survives you.

2. Her death before you makes only a difference in the amount of remainder which is for
your siblings.

3. The above applies to what you own yourself and for any propebigth names it applies

to 1.2 of which is your share of such community property.

4.  Both your statements below are correct but | tried to make them clearer by untangling any
relation with the document.

2 | FTfflI K ! Qf 'Y
Wa Alhamdu Lillahi Rabb al Alem
Wassalam

Prof. Dr. Monzer Kahf

From: Mohammad

From: Abdel

Sent: Wednesday, January 22, 2014

Question: distribution of inherited interest money

Dear Br. Dr. Monzer

Assalamoalaikum wa Rahmatullah wa Barakatuh

| wish that my email finds you well by the Grace of Allah. Alhamdulillah | am fine and busy with
the renovation of Al Barakah Head Office. Will you please consider the email forwarded. Br.
Abdel is a member of Al Bardkand his father passed away as mentioned in his email. He is



seeking for advice and fatwa as mentioned. | told him that | am not qualified for that and | will
asSs| F2NJ €2dzNJ | ROGAOS FyR FlLaol a {KIFNRKNQI K
same and advise.

"My father passed away on 23rd October 2013. Some months before his death, he has decided

to free his bank accounts from bank interest income knowing that the latter is haram. Given

that he was beetidden and that he has already done theedful with his bank for me to have

access to his accounts, | informed him that | will take the responsibility to discard, according to
{KFNAQFKSYX GKS oty AyuSNBada GKFdG KF@S | 0O0dzyd
therefore, contacted tg bank to try to retrieve the bank interest credited since the opening of

the accounts which dated back to over 30 years. After a lengthy process, the bank managed to
provide me the bank interest that was credited in his main bank account only as froyedhne

1997 onwards. With this information, | did an estimate of the interest income since the opening

of this account. In the meantime, | was still waiting for the bank to give me the bank interest
credited in the second bank account when my father passsdya Now after his death, the

situation is as follows: | have put all the estimated interest income in one account (a quite
AAAYATFAOLIYG FY2dzydiovo FyR GKS aS0O2yR I 0O02dzyi O:
yet discarded the interest income (quiteige sum) as | promised my father as the situation is

rather complicated: my father has nine heirs (eight children and my mother). So, the best way
forward for me now is to divide the interest income by nine, distribute it equally among the

heirs and asleach one to dispose his/her share as per his/her belief knowing that it is bank
interest. My questions are as follows: how the heirs should handle the interest income? Can it

be spent on personal projects/to repay loans? The family intends to erect a&rgsilcomplex

on one plot of land belonging to my father. Can this interest income be injected in this project?

LF AdG OFyQld 068 dzaSR F2NJ LISNER2Yylf o0SySTAlasz K2
for personal benefits, am | at fault somewle€rlt is important for you to know that only one of

the nine heirs can be classified as poor (Zakatable). | look forward to your urgent advice as |
intend to do the distribution this week and your fatwa will, InShaAllah, be handed to each heir

for the wayforward. Your comment on any point above is also most welcome."

Jazaka Allah. Best Regards

Wassalam

Abdel

My Answer:

Bismillah al Rahman al Rahim

l f KI YRdz [ AffF KA wloo Ff Lt YAYZ gl I £ { € Gdz

Aalihi wa SahbilAjma'in

Dear Br. Abdel

Assalam Alaykum wa Rahmatu Allah wa Barakatuh

This matter is a little complicated and requires more info.

LA @&2dz2NJ FFEGKSNRaA AyaSyd G2 3IStd NAR 27F | OO0dzyd:
other means such as witnessegu should act on it rather than distributing the amount to

heirs and consult them. same thing will be if this intent is recognized by all heirs.

If this intent is not proven or recognized by all heir you should then divide the amount of
interest as you stimated it (if your estimation is done to the best of your ability you have

Fdzf FAE§ SR GKS {KFENAQIFIK NBIdZANBYSY(d F2N) SadAayl
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money was Haram for him.

Calculation and distribution among heirs cannot be on equal basis. Both for the interest and for
other account other money and proptgs. Distribution should be according to the text of the

vdzNRIFY @SNES&a nYmMn FYyR mMm® LT GKS &dz2NDA D2 NE

deceased children who left children, the distribution is as follow. After payments of debts and
cost of buriatthe wife takes 1/8, remainder will be divided between the children at the rate of
two shares to a male and one share to a female. If there are children of a deceased child you
give then the share of their father as if he /she was alive. This share wdiviseed between

these children on same rate 2 to a male and 1 for a female.

A few more points are left:

1. Interest income should be given to poor and needy, it cannot be used for any personal
benefit of any of you. It is not owned by the person whasthis hand on it. it may be given
directly to poor persons or families or through Muslim trusted charitable organizations. It
cannot be used for the construction project or any other way which gives you any benefit. By
giving it away you will InShaAllale bewarded for the virtue of keeping own money clean and
pure. The Prophet, pbuh, said that any flesh raised Haram income deserves best being in the
Hell Fire.

2. The one heir that you mention is poor any may qualify as Zakah deserving is nobreally s
because he/she inherited already a handsome amount (if the interest alone is so huge, there is
the other bank account and the land you mentioned. He seems to me as definitely rich by this
inheritance.)

3. The distribution according to shares mengidnn verses 4:10 and 11 is mandatory, read
please the verses after them and look what is the punishment of violating the set terms.

2 Tttt K ' Qft Y

Wa Alhamdu Lillahi Rabb al Alamin

Wassalam

Prof. Dr. Monzer Kahf

Dear Prof Dr Monzer Kahf

Realy, | deeply appreciate your prompt reply and kind advice below.

In fact, before his death, my father recognizes that interest income is haram and he allows me
to discard his bank interest verbally only in front of my mother and one sister. This intésition
however, known to all heirs comprising now of my mother and eight children (four sons and
four daughters), all alive.

Now, after his death, knowing that | have access to my father's bank accounts, some heirs are
telling me to distribute the interest tome among the family and each one will take the
responsibility of how he/she will handle the money. That's why | mentioned in my mail that the
best way forward for me is to distribute the bank interest. One heir even said he will repay his
huge debts withthis money; another said he will use this money for his housing project and will
replace the interest money injected in his project later. To avoid family clashes, | prefer to
inform each heir that it is interest income, distribute it amongst the heird aach one taking
KAakKSNI NBalLRyaArAoAtAlde Foz2dzi Al0a dzaSo 2 dzNJ
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surely guide my distribution, InShaAllah.

As per the "clean" bank account, it will be used mainly for the construction of the residential
complex which was approved by my father before he passed away. The project discussed
during the lifetime of my father was as follows: Construction ofstoty residential complex

with ground floor as parking on the only plot of land owned by my fathere@uh floor, two
apartments are planned; meaning that the building will comprise of eight apartments (1 for
each child). Allocation of space is done as follows: starting with the eldest one on the first floor
and moving up to the youngest ones on the fduftoor irrespective of sex (agreed formula
within the family). My father decided to finance the foundation works and the ground floor.
Each child will finance the construction of his/her apartment. In the meantime, my father
passed away whilst the consttion works have not yet started. So now, after his death, the
family is maintaining the project as per the original plan. We recently finalized the project with
the contractor and works will start in February 2014 InShaAllah.

As per this project, almo&5 per cent of the "clean" bank account of my father will be used for
the foundation works/ground floor and a very meager amount would be left for distribution.
Only four heirs would construct their apartments immediately and the rest will be provided
with a space before a notary for later construction. A parking slot will be allocated to each heir
in the ground floor. My "Zakatable" brother falls in the category of later construction pending
financial means. He would also eventually earn a very insignifstaare from the "clean" bank
account upon completion of the housing project. In this case, can some heirs spend the interest
income in enabling him to improve his living conditions or even finance the construction of his
apartment within the family comex? My second question: the family has decided to proceed
with the housing project as per the original plan approved by my father and explained above.
{2 A& 0GKSNB Fyeé LINRoftSYZ FNRY {KIFENAQIFK @ASgL
doing thesharing as per Islamic inheritance law now? Note that the size of the land is quite
small and dividing it among the eight children was difficult; that's why the family had no other
choice than to opt for sharing in height through a residential complexfather's main wealth

is only this plot of land and the "clean" bank account.

Jazaka Allah Khayran, dear professor, for your kindhearted advice.

Best regards

Abdel

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa al Salatu wa &l $ Ydz Wl € { I @@ ARAY Il adz
Aalihi wa Sahbihi Ajma'in

Dear Br. Abdel

Assalam Alaykum wa Rahmatu Allah wa Barakatuh
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properties he owned is transferred teeirs. The heirs become owner on the moment of death

by the incidence of death. This property is in common, division comes later.

The Implications:

1. on moment of death land and cash in bank and any other properties becomes owned by
heirs 1/8= 6/4&0 mother and 7/48 to each son and 3.5/48 to each daughter.

2. They own all that in common. You must evaluate the land, it needs not be divided.



evaluate any other personal properties (car and any others). Then let everyone know what is
the value ofhis share of the total. This is why | said the poorest among you is now rich.

3. Use of cash can only be with their complete inclusive agreement, all. Anyone who does
not agree has right to his share. If you build you cannot give what you said to¢aghather
should evaluate each apartment including its share of the land and register it in the name of
one of you . if his/her share is not sufficient he/she should pay the difference to others. This
means the distribution of apartments and rights taildl is no more as desired by the father. Of
course if, after knowing their exact shares, any of the brothers and sisters decide to donate any
other his/her share of any part of it is permissible but not before they know exactly their
individual shares

Wa! t I K I Qf 'Y

Wa Alhamdu Lillahi Rabb al Alamin

Wassalam

Prof. Dr. Monzer Kahf

Republic of Mauritius

FATAWA INHERITANCE, GIFTS TO CHILDREN,
ESTATE PLANNING, LAST WILL
HJ/J1MO

From: Aimad

Sent: Saturday, December 28, 2013

Question: inheriting bank shares

Assalam Alaykum Dr. Monzer,

| inherited shares in the Arab Bank Group from my father who passed away in 1994. | was only
able to get access to them and sell them last year(Decerb2R). | know conventional bank
shares are haram to own, so the question is how much of the proceeds am | entitled to? | read
an opinion of yours from 2004 that | would be entitled to the value of the shares on the day
that they became mine. The questios is that the day my dad passed away? Is that the day
the inheritance was divided? Is that the day | got access to them last year? | looked and | can't
get the share price for anything before 2001, so what do | do? | found some receipts of what
money my @rents put into the stocks but probably not everything.

So what am | entitled to?

Jazaka Allah Khair,

Ahmad

My Answer:

Bismillah al Rahman al Rahim

l f KF' YRdz [Affl KA wlkoo Ft 'EFYAYS gl & {Ffl Gdz

Aalihi wa SahbiAjma'in
Dear Br. Ahmed



Assalam Alaykum wa Rahmatu Allah wa Barakatuh

You became owner the day your father died. division is irrelevant so is having access. Because it
is then when you became owner, first in common with other heirs (before division) eing

minor does not make not owner. You are an owner before accessibility which must have
happened upon reaching age of adulthood as per laws where you are. You should try to find
that price then or at least make an educated guess of it and give awagxa@egs to charity.

Also make Istighfar on behalf on your father and as much as you can of Sadagah for his
forgiveness. A surviving pious child is is one of the ways of getting more reward even after
death.

2 | lfflF K ! Qf 'Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From: Samy

Sent: Sunday, September 22, 2013

Location: Canada

Question: Last Will

Dear Dr. Monzer, aSalamu Alaykum wa Rahmaiillah wabarakatu.

| hope this email finds you in the best of health and Iman.

Below is a financial question from a community member in Canada about writing an Islamic will

Here is the question:

1- My Last Will, if I am survived by my wife, 2 smgrently 8 & 13 yr. old) , father and mother.

2- Last Will for my wife, if she is survived by myself and our 2 children, and her father and mother.

3- To protect the kids interests and both our parents, in case la gadara Allah both myself and my wif
are deceased, please also indicate the case we are survived by our 2 children , and both our fathe
and mothers.

The last will is the document you prepare for such situations; it is once document that will cover al
such situations.

If the properties you owrare in both names, husband and wife and there is no specific legally
acceptable agreement between you to identify the property of each spouse, we treat the properties as
owned by both of you equally regardless of who contributed more or less to acqtiemg. (if there

are differences in contributions and no agreement as mentioned above we consider that the spouse
who paid more has given the difference as a gift to the spouse who paid less).

1. If you die leaving wife, 2 sons and parents, distributiohbvilwife 3/24, each of father and mother
4/24, remaining 13/24 is divided equally between the two sons, their mother will be their care taker,
their financial guardian may be nominated by you in the last will as their mother, your father or your
brother, if you do not nominate their grandfather (your father) will be the financial guardian.

H® LT &82dz2NJ 6AFS RAS&AS &2dzNJ aKIFENB oAttt 0SS ckHn
each. That is of course out of her share of the properties,the.50%.

3. Should you die together, assuming 50/50 as above, the four parents take 1/12 each (one 6th of th
50% owned by their child) and the two children take 4/12 each. Caring of minors goes to neares
female to their mother, when not available or hqualified then to equivalent level female to their
father (i.e., maternal grandmother, then paternal grandmother, then maternal aunt, then paternal



aunt, etc.).
Jazakum Allah Khayran.
Imam Samy, Ottawa Main Mosque

My Answer:
Bismillah al Rahman al Rahim
l f KI YRdz [Affl KA wloo I f T YAYZ g1 I £ { € Gdz

Sahbihi Ajma'in

Dear Br. Samy

Assalam Alaykum wa Rahmatu Allah wa Barakatuh

Please have the Questioner see below his questions for my replies:

2 | F flamk K I Q
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From: 'Samy

Sent: Saturday, July 27, 2013

Location: Canada

Question: writing a will including a Warit

Dear Dr. Monzer, aSalamu Alaykum wa Rahmatu Allah wabarakatu.

| hope this email finds you in the best of health and Iman.

Below is a financial question from a sister in our community about inheritance.

Here is the question:

Can | give in my will (1/333%) to my kids? Is it permissible to give by the will to a person who already
has the right in my inheritance (a wareth)?

In another word,

| have 2 girls, both parents and a husband, according to my understanding the money will be
distributed as follows:

Husband 3/15

Mother 2/15

Father 2/15

Daughter 1 4/15

Daughter 2 4/15

Is that right?

- Can | put in my will to give (1/3) 33% of my inheritance after my death to my daughters as a gift. An
this to be done before the distribution described above applies?

As an example, if | leave $100K

Daughter 1 and 2 to take $100K/3= $33K (each one $16K) by the gift in the will then the rest ($66K) w
be then distributed as | described above.

Accordingly my daughters 1 and 2 will get another portion which is $66K X-835K extra (each one
$17.5K)

l RRSR (2 (GKS 2AftfQa 3IAFEG 6KAOK A& obmcl0 F2NJ
Is it permissible?

Please let me know



Jazakum Allah Khayran.

Imam Samy

Ottawa Main Mosque

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lilahwl 66 € ! f 1 YAy gl & {F€Fddz ¢ F€ {F ¢t

Sahbihi Ajma'in

Dear Br. Samy

Assalam Alaykum wa Rahmatu Allah wa Barakatuh

The answer is NO.

You cannot give a Wasiyyah gift to a Warith. Notice that the verse 4:1dgaasts end the phrase [this

is an ordinance from Allah] and verses 13 and 14 mentioned that the above are the [the terms or limit:
set by Allah] then it promises Heaven to those who obey His terms and those who [transgress H
terms] the Fire od Hell.HEese three references surely indicate that the given distribution is mandatory
and any change in them is not permissible.

This is emphasized by the Hadith which prevents a Wasiyyah to a Warith.

What is usually common in the Muslim community is that after death of a person, grandparents
and father of children very often forsake their shares in favor of the children. This can be done afte
death and ownership transfer (ownership is transferred by the incidence of death no by the actual
distribution of estate).

Alternatively, you can give them a gift while alive by transferring any property to their names.

2 1Tttt K Qf Y

Wa Alhamdu Lillahi Rabb al Alamin

Wassalam

Prof. Dr. Monzer Kahf

Islamic Finance and Economics

From: Jamal

Sent: Saturday, May 04, 2013

Question: Wills and Trusts

Dear Dr. Kahf:

Asalaamuwalaikum | hope this email finds you keeping well and in good health. | am assisting a
client, Dr. Aziz Ahmed dflichigan, in developing his estate plan. His estate has several real estate
properties in it, and also an IRA, and this means that it is hard to specify what assets should go |
whom according to the Islamic inheritance laws. In other words, +1/6 oéstate, 1/2 will probably

0S I AKIFNB Ay | NBFf SadradS LINPLSNIes az2ysS Ol
Every person leaves behind different kinds of properties. It is very rare that any estate consists of cas
only. Heir need to agree on a process of evatuim failure to do that takes it to court evaluation. They
can also agree of ikind distribution based on evaluation. Any voluntary and-illed agreement is
permissible as long as it is generally fair and accepted by everyone. Failure to agréa @altsurt
action to divide properties between them.

¢KS 0Sad azftdziazy L OFry GKAYy]l 2F Aa GKFG |
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have come into the trust, and making sure that heirs benefit in proportion to what they are supposed



to benefit.

Rather his job should be to bring them to an agreement to divide the property and help them make
acceptable evaluation. Cannot impose anythin

However, some properties may not be fit to distribute right away. If the estate is all cash, then of
course the trustee just gives everyone their share and the case is closed. But what if there is re
estate there? Is it okay for the trustee to themanage the real estate and give everyone a share of the
profits? Or does that mean that the grantor of the trust is exercising control from tbeyond the grave?
| believe that as long as he puts no conditions on the beneficiaries interest, it would be ékayl
correct? Also, for IRAs, it may not be wise to simply cash the IRA right away. Can the trust opera
long term, with the beneficiary receiving their correct share of proceeds?

IRA investment can be divided in kind, it is up to each heir todisge or not. None of the Trustees
business. There must be no delay in dividing any and all the estate because that amounts to deprivir
an owner from authority over whatever she/he owns. It is Haram to make any clause that ends uf
doing so.

Also, | belieg that the 1/3 election to charities and +other beneficiaries 1/2 is optional, correct? There
is no requirement that one leaves 1/3 to others is there? | believe you have always said that this coul
be to anyone orphans, noAMuslims, charities but not anyone that is already getting a share
elsewhere (such as a spouse or a child). Thank you for clarifying these matters for us.

h¥ O2dzNBRS (GKAa Aa @2fdzydlNBExX R2SayQd KI @S (2
maximum of 1/3 of the ttal estate after payment of any debt and expenses. As you said it cannot be
assigned to an heir and it can be to any person or any cause of benevolence.

Jamal

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa al Salatu Walalf I Ydz Wkt { @@ ARAYIl a dz
Sahbihi Ajma'in

Dear Br. Jamal

Assalam Alaykum wa Rahmatu Allah wa Barakatuh

tfSIFAS y20A0S (62 AYLRNIFYOG LINAYOALX Sa Ay {K
deceased turn to the heirs by thedidence of death. There must be no authority of the deceased over
any property or decision thereof, and 2) the Islamic inheritance system is mandatory as clearl
indicated in the closing phrases of verses 4:11 and 12 and in verses 4:13 and 14.

The implicéion is: each heir has full right to his/her share immediately and any control by a trustee is
Haram. The trust must not tie them or any one of them to any position. The maximum it can make is
suggest to them a course of action and disapproval by anyademsuch a suggestion inapplicable. To
apply this in your questions please see below:

2 | lffIF K | Qf 'Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From: Samy
Sent: Saturday, April 20, 2013
Location: Canada



Question: Writing Islamic Last Will

Dear Dr. Monzer, aSalamu Alaykum wa Rahmatu Allah wabaralatu.

First of all, Jazaka Allah Khayran for your constant help and support in answering thesealfinanci
guestions. May Allah bless you and all your family and grant you more and more success.

Below are financial questions that | received from one of community members in Canada. He lied to hi
wife before marriage that he was very chronically sick to tktemt that he cannot get children as
Doctors say. But later he told her and he asked her not to mention it to her parents and they did it until
they consummated the marriage. In 6 years, they did not get children and she spent the major part o
the whole 6years with him in hospitals.

The father of the husband who knows the whole situation from the beginning brought his son, the
husband, to write his Islamic Will before he is going to do a very serious surgery of changing the tw
lungs.

This is the feedbécof the issue as | listened to all parties.

Here are the questions of the husband who feels sorry for his wife to some extent after | spoke with
him and his father.

1. I would like to know how the Meerath (inheritance) should be divided so | can inthnday Will:

- both my parents are alive

- | have 2 brothers and 1 sister

- | have my wife but we do not have kids.

What are the shares of each, so | can mention this as my Islamic Will.

The inheritance distribution is simple and directly mentioned i thv dzZNR Iy +SNESA& n
wife takes one fourth (1/4) the remainder is divided between father and mother and the rate of 5 to 1.
That is 3/4 X 5/6 = 5/8 to father and 3/4 X 1/6 = 1/8 to mother. Siblings get nothing, all of them.

2. Is itlslamically correct to put my wife as the beneficiary for my life insurance and my group
retirement savings plan? | don't have access to both at this time. Life insurance gets paid when | d
and for the retirement plan I'm only able to access this monégnvl reach 65 years of age. | would
like my wife to have both but I'm unable to register them in her name when I'm alive. She has to be :
beneficiary.

It depends on the kind of life insurance. Life insurance which gives you ownership of an investe
amount such as variable equity insurance, the part you own in lifetime MUST BE DISTRIBUTI
ACCORDING TO ABOVE SHARE. If the contract is term or regular (even it may have cash vall
cancellation) you can make your wife a beneficiary. This is an applicatiba pfinciple of ownership.
What you own wile alive must be distributed according to inheritance rules which are mandatory (reac
ending sentences of the above mentioned verses and verses 13 and 14).money that is not owned b
earned after death can go tesaigned beneficiaries.

3. Also, | have stocks invested in the company | used to work for. They are now being purchased ba
by the company and I'm getting payments for them every month for the next 5 years. | would like
these payments to also go to to nwife when | die. I'm unable to have the company make the
payments go to my wife when I'm alive so I'm wondering if it is Islamically correct to have the
payments go to her by including them in my Will?

This is a definite debt on the company on installmefois5 years. You own it now and you can do
anything you like with it. you can assign in a contract now, while alive, between you and your wife tc
her, even if the company does not like it. make an agency contract with your wife and send an officie
copy © the company. A gift while alive is valid to anyone, heir or not. But you must notice that gifts on



death bed, up to a year prior to death especially if the person know he is terminal, can be reverse
F OO2NRAY3I (2 {KINRKQIK I jailaws. Y Snyhed bbjéctsito/sich difts.d dzLILJ
However, you may desire to ask parents to give her a part of their shares. This can be done throug
Wasiyyah that make Wasiyyah to her and have your parent be your witnesses on it. this Wasiyya
becomes validfithe parents approve of it after your death.. this is in application of the principle that
heirs can, by their own will surrender any part of their shares including all of it to another heir or any
other person. The point here is that such surrender caty ®e done after they own it, that is, after
death of original owner. If you can be sure that your parents would not object, this is a way to give tc
the wife.

The reason | ask these questions is because | know | can't put extra for someone who utilinehe

my Will but | have to assign property or money to them when I'm alive. But with these it is not in my
hand and | can't put my wife to take them unless she is a beneficiary or indicate it in my Will.

Jazaka Allah Khayran.

Imam Samy

Ottawa Mosque

My Answer:

Bismillah al Rahman al Rahim

l f KF' YRdz [ AftfFKA wloo € 'ElFYAYZ g1 € {FfFGdz

Sahbihi Ajma'in

Dear Br. Samy

Assalam Alaykum wa Rahmatu Allah wa Barakatuh
Please see my answers below the quesiion

2 | FrfflIT K ! Qf 'Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From: Basil

Sent: Thursday, April 18, 2013

Question: Gifts to children

Thank you for youemail. | respect very much your advice and reminding me about the importance of
the status of mother in Islam. | honor my mother very much and would work for her whether money
was offered or not.

Dr. Kahf, please answer me one last thing for nows d#thiout borrowing from her to buy a house, as |
don't want to go through the banks, due to the connection with an element of Riba.

My mum did say that if she gives me this money as a gift, | must buy a house; is this a type of Ril
statement? | am aware #t in Islam children must be treated fairly with regards to-gifting and
inheritance, so | would rather have it be a loan than a gift. | can feel that | can work for it and feel tha
| have achieved something if she loans me the money and | pay ithraclgh my own work and the
rental profits that that house would bring.

My plan is to want a house anyway, so is it ok for me to agree if she says the same thing, but regardit
a loan i.e. I will loan you ?300000 if you buy yourself a house? Is this a kind of Riba or is it permissil
for me to go ahead with this transaction? heard the prophet (pbuh) forbade combining a sale
transaction with a loan for he (pbuh) said "it is not permissible to arrange a loan with a sale". Does thi



apply to my situation?

Jazaka Allah Khayran for your time and patience and may Allah reaansith good

Your brother,

Basil

My Answer:

Bismillah al Rahman al Rahim

l f K YRdz [ At KA wloo FE !'flFYAYZ gl & {FftFddz
Sahbihi Ajma'in

Dear Br. Basil

Assalam Alaykum wa Rahmatu Allah wa Barakatuh

Thankyou for your kind email,

No, that cannot be Riba or prohibited as a sale and loan. Sale and loan is when it happens between tl
2 persons: one sells the other and one gives loan to the other. The sale price may hide an interest f
the loan. This is whahe Prophet, pbuh, forbade.

Giving you a loan to buy a house that is a great help.

On another matter, giving a gift to a child while other children are not given similar gifts is unfair and
unjust. The Prophet, pbuh, prohibited it and considered it unjiitw of course this does not giving

on the basis of need such as giving to buy a house or to get married with the intention that when othel
children are ready similar gifts will be given to them.

2 rTftflrK 'QflY
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf
Alhamdulillah!

From: Yasir

Sent: Monday, March 18, 2013

Question: Property distribution in gifts and inheritance

Dear Prof. Dr. Monzer Kahf,

Assalarau-Alaykum,

My question pertains to property distribution. Below | have provided the relevant details and then
listed the questions.

Scenario:

Members of the family:

Father, mother, three sons and four daughters.

Sequence of events:

1. Parents distribute property during their life among the children.

C2dzNJ RIFdzZAKGSNE ¢SNBE IAGSY | LI NA) & dze thréd senkKweteS
given a land (Land = 10,000 sq.ft.)

Distribution of Lanel:

- Sonl receivedartB

- Son2 and SorB receive ParC

- PartD belongs to the three sons.

{ KFNAQFK NBIldZANBSaE GKIFIGO GKAA RAAGNRAOdzOAZY &aK2d



gender. Distribution in life time is not inheritance. It isogect to the correct Hadith which describes
any unequal distribution as injustice (Zulm). Any sin in this distribution is born by the father who did it.
GKS 3IAGAY3a A& QFIfAR tS3lLftte YR AY {KIFENAQIK®
However, if this distribution is not recorded with thefiofal department of government, it may not be
considered and properties are then still owned by the person whose name is on the official records
Then no one owns whatever you said as gifts and when father dies everything in inherited from hin
mother 1/8and remainder to the 7 children at the rate of 2 share to a male and 1 share to a female.
Meanwhile, houses/buildings are built on those pieces of the land. There are three buildings, a:
follows:

- Building1 on PariB

- Building2 on PartC

- Building3 on PartD

b2NXIFf NHzZ S Ay {KFINAQIK FyR flFgay dzyt Saa aLlSoO
owner of the land

2.  First son (Set) passes away. He leaves behind no descendants.

His properties go his parengs: 5/6 to father and 1/6 to mother. Siblings inherit nothing.

3. Father gives Buildiu3gto Mother, however, PafD on which Buildin@ is built belongs to the
three sons.

CKAad Aada KSNB || @Az2tlaAazy 27F I ¢ &ichlbeloRgs {o khe thkeQ | F
children together to mother or any other person. If building 3 and the land it is on (while all land
property is in the name of father) is separable from the rest of land D this can be accepted if this givin
is recorded with landRegistrar.

4, Father passes away. Mother inherits 1/8 and rest to the 7 children as mentioned above.
applies to all his properties

5.  Mother gives Buildifgjto Daughtet4.

Apply what | mentioned in 3

6. Mother passes away.

She isnherited by the 7 children as mentioned above

Questions:

1. How would the 10,000 sqg.ft. land be distributed, given that the land belongs to the three
brothers? As the father divided it since you said it is divided B, C and D.. if nothing thenugliy eq
between them

This question arises because Parof the land belongs to the three sons, but the house built has been
given over to Daughte# by the mother. If this giving is formalized, it means the building and the land
under it are recorded in theaame of the Daughter 4. If so she owns that much.

What about the property that was given to S@drwho has passed away?

As mentioned above, his property is inherited by father and mother, then when they dies each is
inherited as mentioned above.

2. On a related note as question 1, if the houses on the land are demolished, then how would th
land be distributed? Would the daughters also have a stake on the land after the demolishing?

If nothing is recorded with land registrar, everything themains owned by father and when he dies
everything is inherited from him as mentioned above.

3. What is the Islamic ruling regarding distribution of property during lifetime of a person and after
their death?



During his life time is a gift and updeath it is inheritance.
Kind regards,

Yasir

My Answer:

Bismillah al Rahman al Rahim

l f KI YRdz [Affl KA wloo I f LfFYAYS g & {Ffl (dz

Sahbihi Ajma'in

Dear Br. Yasir

Assalam Alaykum wa Rahmatu Allah weaBatuh
Please see my answers below the questions:

2 | lfflF K ! Qf 'Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf
From: Yasir
Dear Dr. Monzer Kahf,
Thank you for your detailed and very kind answer. Jazakallah. May Allah besttes$sing on your
family and you.
There are two points | wanted to clarify further.
From your explanation this is what | understood about property, if my understanding is incorrect
please do let me know:
a. During lifetime of a person:

i. Distribution: This applies only to children and should be divided equally according to value of the
property amongst the children.

Question: Should the spouse also be given an equal share?

ii. Gift/Giving: A person can gift any part of his propextygading to his will/desire to any person
except his children and spouse, i.e. (i) above applies to children and gift applies to those who ar
not descended of the person, e.g., donating to an education institution or helping someone.
Question: Is this la applicable differently if the property is not inherited from forefathers? i.e. if
a person earned something and for some reason if he/she wanted to gift the same to their kids
does the person have a jurisdiction to distribute the same in their life @®ger their liking
GKAES ({SSLAY3I {KFENAQIK fF¢ AY YAYR 0O00mx: YI
THR?> RAAGNAOdzAAZ2Y & LISNI { KINARQIFIK fl g0K

b. After death of the person:

i. Inheritance: for example, If the person leaves behind after deatthildren and a spouse, the
property is given 1/3 to spouse and the remaining property is given according tpavis for
son and onepart for daughter.

Thanks again,

Yasir

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa alSaldz ¢+ € { €} Ydz W-HEl {F&&AR;
Sahbihi Ajma'in



Dear Br. Yasir

Assalam Alaykum wa Rahmatu Allah wa Barakatuh

Please note the following rules which answer all your questions:

1. Once a person dies the property of all kinds, rdgess of source whether inherited from ffathers
or not, as long as the property itself is not haram (e.g., not liquor) is transferred to the heirs. They
become full owners with fupp authorization as a result of the incidence of death even though actual
distribution may not be done yet

H® | LISNBE2Y OFy R2 gKIFEGSOSNI KSkaKS tA1Sa 6A0K
gift, charity or whatnot
0od I LISNE2Y Aa NBIdZANBR (2 LIeé& % 1FIK 2y 248Y

4. In gift to childen there must be justice between them as described and defined by the prophet,
pbuh. equal distribution without regard to age or gender. Of course this does not include giving
because of needs such as sickness, education, marriage, etc.

. Giving to wivesf a man is married to more than one wife should also be equal,

6. Upon death a person ceases to be the owner. The last will applies only to a maximum of 1/3 an
excludes all heirs.
TO® {KFNB& 2F KSANABR I NB RS SNYA yoSikeanyy charfgéat alldzNJ
Please read the Chapter 4 Versesl#0 These are mandatory.
8. Accordingly giving to children is independent from giving to wife or wives.
9. Giving in life time has no limit other than the sky,
10. Wife inherits only 1/8 if tare are children and 1/4 if the deceased leaves no children.
11. Parents always inherit.

(62

2 | FrfflIT K ! Qf 'Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From: Amjed

Sent: Sunday, March 17, 2013

Question: Inheritance of emergency Money

Assalam Alaykum wa Rahmatu Allah wa Barakatuh,

Can you please reply this the below email?

JazakAllah Khair,

InShaAllah you are doing fine. Alhamdulillah, | am married now with gidau JazakAllah Khair for all
your help in the past.

| would like to save and put aside money for the purpose of using it for my wife and child in emergenc
times (loss of job, medical, etc.). | would also like that my wife has emergency money inpease |
away. Is there a way in Islam to not define an owner in emergency money? My concern is how th
inheritance should be properly handled.

JazakAllah Khair,

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rabb al Alamin, wa al Salatuwa al Sa#amé I { F @ @ ARAY | adzKl YY
Sahbihi Ajma'in



Dear Br. Amjed

Assalam Alaykum wa Rahmatu Allah wa Barakatuh

| am sorry that | seem not to have received the previous email. It may have gone to junk without my
notice.

MaShaAllah, you are now agdiather who worries about children

L R2y Qi aS8SS lye ySSR (2 ¢2NNERI Llzi GKS Y2ySe
of you. In case of death it is then treated as owned half/half.

Parents will always inherit in Islam; this is a malifierence between our religion and all other system
which are not so grateful to parents.

In case of any death, husband or wife, one half only is to be divided as inheritance. Say in a case |
yours at this moment assuming both parents are alive; outhed one half division is: 3/13 to wife,
6/13, 2/12 to each parent. This makes the total share of both parents only 2/13 of the total fund and
the amount controlled by the surviving wife 11/13 of the total fund. also if the wife dies first the share
of her parents is even smaller because share of husband id double the share of wife. These are sm
amounts one must not worry about. Besides most parents, in case of death of their married child
usually give much more to surviving grandchildren and take roare of them.

Remember that such fund, emergency as it may be, is subject to Zakah as it should be included in tl
calculation like any other funds and Zakatable items.

2 | lfflFT K ! Qf 'Y
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From: Ali

Sent: Tuesday, February 12, 2013

Location: United States

Question: Inheritance with interest

AL Salaam Alaykum Dr. Kahf

Alhamdulillah that Allah (swt) blessed you wghch vital knowledge and guided you to help
Muslims everywhere.

Dr. Kahf, I'd like to ask you two questions if | may.

1. My Father passed away 5 months ago, may Allah have mercy on him. After he died the
family found a note saying that he left 3 milliagals in a bank account for this purpose:

one million each for the marriage of one brother and one sister and the third million to be
spent on the home according to the children, although my mother told me he told her it is for
her.

In few years that mongearned interest in the bank and grew to 5.3 million.

a) The children said that the interest is NOT RIBA so they went ahead and divided the
money.

b) A long time ago | had written a formal letter witnessed and signed by two of my uncles
giving up my inheritancehare to my mother and my blind sister.

C) So the brother and sister each took their one million (Dad said for marriage) and the 3.3
million left they divided it as such each of the two brothers received 600,000 each (one of them
who got the million also eretl up with 1.6 million riyals) each of the 3 sisters got 300,000, with



one sister who gets the million ending up with 1.3 million; the blind sister got 600,000 because
she got half of my 600,000 share, and one sister got 300,000. My mother got 300,0@Beplus
300,000 of half my share.

Dr. Kahf, is this considered a proper division given that 3.3 million is to my mind RIBA, but they
say no, and can they divide my share although my surrendering of my inheritance to my
understanding should be implementedter my death, and is my mother entitled to the share

of 300,000 they gave her.

Ali

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Ali

Assdamu Alaykum wa Rahmatu Allahi wa Barakatuh

| noticed some inconsistency in your email. If your father died 5 month ago how come the 3
million he left become 5.3 million? And how come you say in a few year. That amount does not
accumulate interest in such huge in 5 month or in 5 years?

Interest is Haram and should be given to Muslim charity; one who gets it from a bank does not
earn it according to Shari'ah.

A Last will is not valid to an heir. This means that whatever your father left for distribution to
the marriage of his son and daughter is not applicable according to Shari'ah because it is in fact
their property once the father died. The amount he left should be distributed to the heirs
according to what the Qur'an stipulated, l.e., if you are 2 naalé 3 females and a mother one
eighth to the mother (3mX1/8=375000) and remaining 7/8 at the rate of one share to the
female and two shares to the male (that is 375000 to each female and 750000 to each male).
However after the death, the heirs have thehido give each other or outsiders whatever they
like. This means that if the children and mother agree to give these two millions to whoever is
mentioned in the will they can by their own wills and decisions not by the effect of what the
deceased fatherad. Same applies to your gift to the blind sister and the mother; it is not
binding before you become owner and it can be implemented by your own will after you
become owner of a part of the estate.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassahm

Prof. Dr. Monzer Kahf

FATAWA INHERITANCE, GIFTS TO CHILDREN,
ESTATE PLANNING, LAST WILL
2012




From: Yusuf

Sent: Saturday, November 03, 2012

Question: Surpassing the Wassiyyébast Will)

Assalamu alaikum dr monzer

| hope you are well InShaAllah. Could you please guide me with regards to the following
matter? My father passed away and left an amount of 80000 and as Wassiyyah he informed me
and our family to distribute it amugst the mosques and students of religion however would it

be allowed for us as his family to invest that money in an islamic financial house and let it grow
and be able to assist those who needs assistance on a yearly basis if we distribute the money
now it will only be a one off process

shukran may Allah bless you

yusuf

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Yusuf

Assahmu Alaykum wa Rahmatu Allahi wa Barakatuh

The answer is definitely negative. You cannot surpass his will and you must distribute the
amount as he prescribed the soonest possible manner without delay. You have no right to turn
it into Wagf. You always canake Wagqf from your own property, inherited from the Father or

not, and make the reward for him, both of you get benefit in Jannah InShaAllah for that.

A Wassiyyah must be executed as prescribed, this money is now the right of the recipients and
you haveno authority over it except for distributing it.

This is in the definition of the Wassiyyah itself. Only its founder can change it and he is already
RSIRH 2K2 2y (KS SIFENIK OFy OKFIy3aS AGK ¢KS v dzN.
changesthe§1j dzS&aG I FGSNI KSFNRAY3I Al GKS 3FdzAfd aKl -
the nature of Wassiyyah itself.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Baraa

Sent: Monday, October 1, 2012

Location: Canada

Question: validation of the schedule of Mawarith

Assalamu Alaikum wa Rahamatullah wa Barakatuh

Dear Dr. Monzer,

Salam,

Do you have any response to the following ISNA critic?

Grrra Fyez2yS GGSYLGISR (2 @GFrtARFGS GKS { OKSRdz
ISNA's will document? I'm not a T&E lawyer, but | find the schedule to be infinitely confusing



and riddled vith typos that causes me to question the internal crosterences. Has anyone
GNASR G2 OfSFy AG dzZLJ ' yYRk2N) @1t ARFGSR (KS aoOK
Thank you very much,

Baraa

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Saldm&ayyidina Muhammad, wa ala

Aalihi wa Sahbihi Ajma'in

Dear Son Baraa

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

When it was done for the first time in 1976 it was reviewed and validated by several scholars,

about 1214 then, in America. Since thét has been revised several times.

L R2y QG 3INBS 6AGK (GKS 3ISyatSYly GKIFaG Ad KI a
FS6 2yf@d CNRY {KIFENARQFEK LRAYyl 2F GASs> Al KI &
in all its detailed now.t$ approach/methodology is still much more superior to all other
FGdSYLIWia GKIFIG LQ@S aSSy o0SOFdzaS 2F aASOSNYt YS
implementing court, it covers all potential cases, it gives direct answer without reference to th
procedures of Awl and Hajb_ _ m & actomm®dates al Wassiyyah al Wajibah . . - ™  _ Q_
for children of deceased child, etc.

LT GKA&A ONRGKSNE 6K2 &FAR GKIFIGZ A& oAffA
GelLl2aé¢d | yYRIEBKO2yXJzZBAAY G NBIF&a¢ 2N L OFy as
out the typing and other mistakes that he finds for correction or for further explanation

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kah
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From: Faidy

Sent: Sunday, September 09, 2012

Location: Singapore

Question: Community ownership

Dear Sir

Assalamu Alaykum

| would like to ask about inheritance. | come from Singapom @ver here | caown a house

with my husband. He pays the larger portion via what we call the Central Provident fund. The
house has been fully paid.

The CPF works whereby about 20% of our monthly salary will be taken and put into this
account. This accouns$ then divided into 3 separate account which is our ordinary account,
special account and Medisave account. This is mandatory for all local income earners. The
ordinary account is mainly used for buying house.

My concern is should any 1 of us pass awegying behind brother, sisters, children, etc., in
Singapore law, the house will automatically be inherited by the@waer of the flat which in

our case will be either myself of my husband.

My question is as follows,



1) Should we sell the house in erdto follow the Muslim inheritance laws and give the heirs
their rightful share of the deceased?

Selling of the house is also another complication. I'll give you an example as follows

My husband pays S$100,000 via CPF. | pay S$50,000 via CPF. Our pasertois another
S$50,000. Once we sell the house the CPF component will be returned back to our respective
CPF account. And if we make a profit we will get back the cash component.

If a spouse is deceased and the surviving spouse decides to sell vallafiaof the CPF
component to his/her account. The disbursement of these CPF monies is not in our control.
However, when we hit a certain age, we are able to withdraw some money stipulated by the
board (not all) for the purpose of our old age. At thisrai will be confusing if we are to make

the calculations on how to distribute the money we could withdraw to the remaining heir?

2) What if we wish for the surviving spouse to be the solmer of the house?

3) And also for CPF, we are given the optmnominate our spouse to receive all the savings in

the account. Can we do that?

no LF ¢S ¢glyld (G2 3IAGS K2dzaSk/tC al @ay3ia +a |
gt AR aAYyO0OS (KS WIATIQ 2yfte GFr18a SFFSOO dzaikry
5) If the remaining heirs are willing not to take their share and have things remaining as it is, is
it ok?

Another issue is that my husband and | are planning to open a joint savings account. We will
both put in the same amount every month. We take it asfuly own every cent in the account
together.

6) Upon death of 1 spouse do we need to give any amount in this account in accordance to
Islamic inheritance law?

7) How about other nommonetary items such as cars, furniture, etc., that we own together
(although these items might have been bought by individual spouse but we take it that these
AGSYa NB W2dzZNEQU® { K2dzZ R ¢S oSs?Wktifweya®d (GKSY
unable to sell these 2nd hand goods?

We did not want to be involved in Riba and thus we had bought a smaller house and paid in full
with what we have. Should a surviving spouse have to sell the house to give the remaining heirs
their due share, it means that the surviving spouse will need to buy another house and the
finances would most probably not be sufficient as we only manage to buy this house jointly
especially for my case as | pay a lower share.

We are in the midst of financialanning and we want to be prepared and do not want to keep
things that are not supposed to be ours in case one of us departs before the other.

Please advise.

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Saldm&ayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Sr. Faidy

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Your questions are very intelligent and deserve commandment.

| suggest first that you should read both the last will and the livingttan my website
www.kahf.net



Then keep in mind that the Islamic inheritance system is100% mandatory as indicated by verses
4:11, 12, 13 and 14. Please read them carefully especially the phrases at the end of the verses.
Try to settle some or all the igss below through a living trust. | personally live in America and

the law allows us to use the living trust. In fact the form living trust on the website is what |
personally used to cover almost all the points you raised, does it apply in the context of
Singaporean laws?

Then look at the following:

1) The principle we apply on community property of husband and wife is: if they do not clearly

and specifically and preferably in writing agree on any distribution of what they own together,

we consider it 500 regardless of who pays more for buying it. whoever paid more than the

other we consider as a gift in lifetime since they did not mention any clear evidence other than
owning it half/half. Should any of you die the other will become owner of one ha#f {ha

share of inheritance from the other. Other heirs own the rest. These heirs in most of cases are
required to take care of providing for the expenses of the surviving spouse including housing
which means the surviving in most of the cases remainsarhtbuse until she/he passes away,

then it goes to old heirs and new heirs.

2) What if we wish for the surviving spouse to be the solmer of the house?

CKSNBE A& y2 ¢l& Ay {KFENAQFIK (2 R2 GKIFIG SEOSI
survivor! B being a majority owner the survivor can impose her/his equation, fairly, on the
minority owners who are other heirs. If they are children the matter is usually much easier. But

you should remember that parents inherit in all circumstances and siblitgeif are no

children.

3) I need more info for the CPF three accounts. Please give it especially the special account and
the medisave. It seems to with the info you provide that the first account is privately owned

and then is subject to inheritance rulesgardless of who is the nominated beneficiary. We take
nomination of beneficiary simply to make things easier. The beneficiary is required to distribute
what she/he gets according to inheritance. Other accounts are subject to more details; this one
also ifwhat | got is incomplete. For instance Social Security system in America is not like this
first account. It is a tax and you get benefits on insurance basis according to the law: disability,
death payment, minors, spouse, and old age benefits. But ibtiyour money and you cannot

use what is there in the fund. It has no beneficiary system either. Insurance policies may have
two parts, the cash value and the face value of the policy. The cash value goes as inheritance if

it exists, but the policy face tee may go to the nominated beneficiary not to heirs.

ndo DAFTGa OFyQi 06S &4dzZALISYRSR G2 I FGSNJ RSFIK gK
OFyQi 06S 3IAGSYy G2 Iy KSANIIF&a AdG A& OfSIFNI FNRY
pv ¢KSNB Aa I NYz S artgnt dndit deds Qdt &ist gnKrar® KanAriade @ S NB
laws: surrendering a right before you earn it is not binding and one should be given to choice to
revise this surrender after earning the right. For instance a wife may give up the right to
personal and livingxpenses after she marries but not as a condition in the contract itself and if

it is done she has the right to revise this decision after marriage and it becomes binding on the
husband if she changes her mind. If other heir gives a written surrendemséatethey have

GKS NRARIKOG AYy {KFENAQFK (G2 NBGAaAS AG I FGSNI RS
in consideration of their relation with the surviving spouse but this is the law of fairness
because they may surrender the right under amdkof pressure.



Regarding the joint savings account, apply the rule mentioned above.

6) Yes of course, there should be no doubt about it at all

7) Keeping in mind the rule of 50/50 if there is no evidence otherwise, these should be
distributed in kind orin money to the heir. Of course, in families other heirs usually give it to
the surviving spouse. This is a general practice but the Islamic law is distribution to heirs unless
they give it to the surviving.

The surviving spouse most likely will have righhousing and other expenses on other heirs

and can keep the house and others needed properties until they fulfill this right. This is written

in living trust form which is on my website.

Consider the forms on the website. And May Allah be with You both.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Faidy

Location: Singapore

Dear Sir

Assalamu Alaykum

Thank you very much for your reply.

| have read through the last will and living trust from your site. | believe it more or less also
applies in the context of Singapore law.

CKSNBE Aa | {KINARQIK [l ¢ aeadasSYy Ay LI I OS Ay {A
2T (KS RaSse&Sif rio Svik bed been made (Except for housing and ownership-to co
owner/surviving spouse in automatic). The balance funds in the CPF of the deceased can also be
fSTHG Ay GKS OKFNBHS 2F 2dz2NJ { KI NAQlF K abaw€ SY G2
been done for someone specific to receive the CPF funds of the owner's death. After your reply,
we have decided not to nominate each other as sole recipients of our respective CPF funds. (FYI
all 3 accounts are privately owned. Only its uses diffgy. @rdinary Account is mainly used for
housing, Medisave is used for the individual healthcare needs, special account can be used to
pay for housing if funds in ordinary account are insufficient, etc. When you age, they will create
a retirement account foyou where you have to have a minimum amount in the account where
you can withdraw a portion of it when you hit a certain age they will disburse the amount in
small portions to you monthly over a period of time.)

We have also decided not to open a joircaunt to decrease confusion.

Going back to Question number-1f there are documented evidence on how much each
spouse contribute for the payment of the -wavned house, must we follow the stated
document or can we take the emvnership as 50/507?

Thank pu.

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Sr. Faidy



Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

It is good to know that all CPF acats are owned actually by the person and if no beneficiary

Ad FaaArAdySR (KSe 32 o6& {KFENAQIK i GAYS 2F RS
For the house, when it is registered as owned jointly, it is in fact the choice at purchase or
registration per agreement of the husband and wifethey agree to consider it 50/50 it is ok

and considered as gift for any difference in payment between them. If they do not set any
percentage, it is then considered as 50/50. By same token, they can select any other percentage
because the pointisthia G KS RAFTFSNBYOS Aad GNBFGSR a 3IAT
document if you use a living trust and set the percentage of ownership as you like.

In your case | suggest that you agree on a percentage for the joint house and put it in a joint
living trust. Living trust normally does not require probate court for implementation. Then
{KFENRARQFK O2YLIX AlFIY(d RAAGNRAOdziA2Y 2F G(KS K2dza$S
A4St SOGSR d {KFENAQIK FT60ARAY3 &BMmB2Y > 6S Al (K
Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Shakeel

Sent: Friday, July 13, 2012

Location: United States

Question: Setting a living trust

Assalamu Alykum Dr. Kahf,

At your advice, | am in a process of forming a living trust. However, my legal advisor is
suggesting the following:

G!'a oS RA&AOdzaA&ASRXY @2dz aGFGSR GKFG dzyRSNJ Laf |
under your Will; ratler, some would go to your Wife and some would go to your children. Of
course, we can do that under NY law, but then | mentioned to you that since the house is your
largest asset, which would mean that, you would be giving part of the house to your childre
while | think that you would want to allow your Wife to live there for the rest of her life. You
said that your Wife and your children would have to come to some agreement that they would
allow her to live there, and | suggested that perhaps it wowddbbktter to have the house go

into a trust whereby your Wife would be given the right to live there for the rest of her lifetime,
and then upon her death, it would go equally to your three children. This way your children
would not be giving anything batt your Wife after your death; rather, your Wife would have
the right to live in the house for the rest of her life, and your children would be getting a gift
under your Will too, but it would be a gift that would take effect at some later date (upon your
2AFSUa RSEOIKO ®E

Please reply.

Jazak Allah Khair

Shakeel

My Answer:

Bismillah al Rahman al Rahim



Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br.

Assalamu Alaykum wa Rahmatu Allahi Barakatuh

No, Brother,

This is what you cannot do at all. You can give her now all that you own or anything, but you
cannot assign her to deprive other heirs from their rights. Once a person dies the property
becomes owned by the heirs in proportion atated in the Quran. Creating a Qualified
Terminable Interest Property (QTIP) amount will deprive them from their rights as long as she
lives.

The trust template that | sent you has a clause to protect her right on them to provide her with
her needs that lse can withhold distribution if they do not provide her with sufficient evidence
that they will take care of her.

From:Shakeel

Location:United States

Assalamu Alykum Dr. Kahf,

Thank you for your helpful answer. My attorney told me that, after deth, legally all my
assets will automatically become my wife's property, since she isMwsiim, she does not
understand the Islamic law. Do | need an attorney to make a trust? Also, | cannot find that
clause, for holding the distribution, in your temape. Where exactly is it?

Jazak Allah Khair

Shakeel

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Shakeel

Assalamu Alaykum wa Rahmaliahi wa Barakatuh

| think you need more than an attorney. You need to consult an attorney for proper wording of
GKS ftAQGAYy3 GNHzaG a2 OGKIFIG SadrasS gAatt LI aa G2
spouse. There is definitely a way for thatdathere is a suggestion at the end of the living trust.
The law is this regard is not mandatory and a post nuptial agreement can override it.

2Kl G @2dz Ydzald NBIFIfATS GKFEG FFOO2NRAYy3 G2 { KI I
responsibility of hushad after his death toward his wife is only a courtesy because each one is
independent from the other and marriage comes to an end by death or divorce. The American
law carries a Catholic remnant in assigning the property to the spouse.

Further, out of loveand gratefulness we all give our dear wives whatever makes her
comfortable in case the man dies before her. | do that by assigning her as a gift one half of all
my property in my life. But after death whatever estate | leave is no more my property and
camot tamper with the properties of the heirs.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam



Prof. Dr. Monzer Kahf

FATAWA INHERITANCE, GIFTS TO CHILDREN,
ESTATEBLANNING, LAST WILL
2011

From: Rina
Sent: Monday, November 28, 2011
Location: Bangladesh
Question: distribution of estate without a will
Dear Mr. Kahf:
Assalamualaikum Wa rahmatullah. You have helped me and my husband in the past making our
living willk OO2NRAY 3 (2 {KINAQIKIZ y2g LUY gNRGAYy3D 0
hope you'll be kind enough to outline some suggestions and may Allah give you the best
rewards for it. I'm sending the email as cc to my brothers and sisters as well éar th
participation and awareness.
My father passed away a few months ago in my home country Bangladesh which is a Muslim
majority country, he left behind my mother, two sons and five daughters including me, my
grandparents passed away long before. Unfiodtely my father didn't leave a written living
will, however it seems that he expressed some verbal wishes at some point to some of the
family members. He has three properties which he verbally told to divide as follows:
1. One commercial property (a factobgilding which is rented to a business) to his two sons
(my brothers).
2. Another commercial property, 10 units building (also currently rented to businesses), to
be divided among the five daughters (one unit for each daughter = 5), wife/my mother
(two units= 2), two sons (one unit each = 2) and one unit for charity.
3. Three residential apartments/flats which to be given to two sons/my brothers and his
wife/my mother (one each).
The values of the properties are different.
We like to get your input whetherthisa O2 YLIX Al yi GAOGK { KIFNARQIKXZ A-
it this way or we need to do it over again. In that case we request your suggestions to find a
YSGK2R GKIFG gAftft YI1S AG {KFENAQIK O2YLX ALFYyd |
InShaAllah. All of us want to do it the best possible way so my father will get the best reward
from Allah and not become accountable.
May Allah grant you the best rewards and Baraka in your time.
Rina,
My Answer:
Bismillah al Rahman al Rahim
Alhamdu LillahRab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in



Dear Sr. Rina and her siblings
Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh
| start with prayers for your father for blessing and forgiveness.
Thenlama 2 NNE G2 alée GKIFIGO GKA&A OSNbBLEE gAft Aa Ay
and a greater sin on behalf of you if you implement it.
| call on you all to read verses 4:13 and 14 and notice how sinful is to make any change in the
terms given in Verses 11 and 12 of the same Surah. You father will InShaAllah be forgiven on
the ground of ignorance with good intention and | believe you can help him in making it right.
Further it is Haram and a great sin for any heir, especially you, htseshito take anything
beyond the shares assigned to you by the Verses 4:11 and 12. Which are so clear that do not
need explanation. Of course after each of you becomes owner of the share assigned in the
vdzZNRI y> @2dz YIe 3IAGS SHfGK 20KSN) gKI G§SOSNI & 2dz
Remember that according to the Islamic system of inheritance as mostly given in the above
mentioned verses, property transfers to the heir the moment the deceased dies. In other
words, it is transferred by Allah not by your action of division aistfidution. Accordingly the
new owners can do anything they desire provided they know that they now become owners
and take decision freely. In other words with the agreement of every one of the heirs you can
give each other any additional amount.
Also notce that property is divided by value only.
Before | make a suggestion | suppose that Bangladesh must have an Islamic inheritance law that
R2Sa y2aG Ftft2g Fye 2GKSNJ RAAGNAOGdziA2Yy TF2NJ ad
consent of the new owners
My suggestion:
1. Have all the properties evaluated fairly by some of you or by an outsider as you all agree
on.
29ES0dziS GKS TFIiKSNRa g¢gAfft G2 3IABS G2 OKI N
LISNY¥AUGGSR AY {KFENAQIK gKAOK Aa 2yS GKANRO®
3. Shares of heirsra as follows out of remainder after giving the willed charity flat. Clearly
the heirs are only wife and children and these shares are given exactly in Verst24:11
mother 1/8= 9/72, each of the 5 daughters will take 7/72 (one ninth of the remainder
after share of mother) and each of the sons 14/72. Distribution is according to value.
4. The verbal will is disputable but | suggest that you all (siblings and mother) agree to avoid
its disputing and implement it fairly between you so that you assign, witlrcéubsent of
all, whatever property the father like it to be assigned, to the assignee and he/she
pays/receives the difference cash to/from other heirs.
5. Any one of you may forsake to any other whatever she/he likes. This is considered gifts
between you.
6.YoNJ Y2 KSNR&a fAGAYy3d YR KIFILILAYySaa Aa GKS NEB:
on your financial and physical ability. Remember that her pleasure with you is a path to
Jannah.
Wa Allahu A'alam
Wa Alhamdu Lillahi Rab al Alamin
Wassalam
Prof. . Monzer Kahf



From: Shai

Sent: Monday, November 21, 2011

Location: United States

Question: Last Will and a Living Trust

Assalam alaikum Dr. Monzer

Here is a description of the problem. | am not sure how much background information you
need, but | have tried to give you a picture of the situation. If you could please advise me on
how to proceed, | would appreciate it so much.

My mother died in 199Df cancer, may Allah have mercy on her. She left a living trust, which
my father did not administer. | was 21 at that time, my sister was 18 and my brother was 14.
We did not know about the trust. At that time my father paid off our family home and
completed the major renovations that were currently ongoing.

In 2000 he married my stemother.

In 2005 my father passed away of cancer, may Allah have mercy on him. Right before he
passed away he wrote a will to override the trust which had never been asheiad. My
sister and | asked him to write his will according to Islamic law, which he did. But he also
changed the deed to our family home to include four names: our step mother, myself, my
brother and my sister. The house is located in California.

Because of the very confusing situation arising from the will and living trust both existing, and
because of the complexity of my father's estate, the administration of his estate took some
time, and a lot of money spent on a lot of lawyers and accountaiMy sister, who lived in the
family home at the time and was in her medical residency, did the vast majority of the work,
which was very time&onsuming. | think she did everything in a manner that was honest and
fair, to the best of her ability. Neitmemy brother nor stepmother helped out at all. | helped a
lot, but clearly my sister did most of the work. | am the official trustee of his estate.

The estate is now settled, with the exception of the family home. My name, my sister's name,
my brother'sname and the stepmother all remain on the title. | don't know what the value of
the home is, it's probably somewhere between $1.2 and $2.5 million. My sister lives there with
her husband and baby. Stepmother has purchased her own home, with cashpalésmaway.

My brother is in medical school, and returns home from time to time. | live with my husband
and children in the city.

My sister treats the house as if it is hers. She has done a number of small construction jobs
around the house without caulting any of us. At the same time, she maintains it, pays the
bills, etc. Since the house is paid off, there are no mortgage payments. My sister intends to live
there indefinitely.

My sister recently told me that she would like to buy me out, in otlverds pay me my share,

and do the same with my brother, over a tgear period, but not stepmother. She believes
she does not have a share in the home, as she claims that this house was paid for with my
mother's income. My mother, when she was alive sveaphysician with a private practice who
earned substantially more than my father, an architect. It is possible that she made most of the
payments, but | have never seen actual numbers. My father did tell us a few times that it was
my mother's money thiahad bought the house. However, he did this in the context of trying to
push each of us into medicine, so those statements should be taken with a grain of salt.



In any case, sister says that since the house was paid for with our mother's money, sim@tdoes
feel any obligation to pay stepmother her share. | didn't think this was fair, as her name is on
the title, and I told sister as much. Sister told me to talk to Reedy and say whatever | wanted.
So | spoke with her. | should tell you that stepmotigela very kind woman who has made
tremendous sacrifices for our family. She is not the type to look for an argument. But when |
discussed the issue of the house with her, she became very upset, and told me that she had a
feeling that my sister did not wartb pay her share, as my sister had asked her to remove her
name from the title.

Sister does not want to pay stepmother anything, period. the latter has told me that she will
become upset with me if | don't do something about this, and she does wanthee.s| spoke

to my brother. He agrees with sister, that stepmother does not have a right to any part of the
house. stepmother claims that when my father was in his last days, he wanted to put the house
completely in her name, but she told him not tbdo not know whether this is true.

When | went back home to visit for EidAadha, it was very tense. | wanted to bring the subject

up, but | was afraid it would just start a fight. stepmother gave me a copy of her will, which
states that in the case dfer death, her share of the house will go to her brothers and sisters
(seven people). This is a terrible situation, as many of her brothers and sisters are, well, I'm not
sure how to put this. Basically, several of them cheated her out of a substsumiabf money,

as well as her mother and mentally incompetent sister. It is very sad. | hope this does not
count as backbiting. But her point in showing me her will was to make clear that if we don't
give her share, then we will have to deal with her fignm the case of her death, and that is a
nightmare situation.

To be honest with you, | didn't really think about the house in the beginning, | was so grateful
to my sister for administering the estate, and | told her to just stay there and keep my. share
But seeing how she has treated stepmother has made me very sad. Plus | am afraid that having
lived in such a large, luxurious home at her age (she is 32) is not good for her, and has changed
her attitude significantly, but that is another story. Atetlsame time, she is the only sister |
have, and I'd like to resolve this whole situation in a way that preserves our close relationship
as much as possible.

My suggestion to her, when she offered to buy me out earlier this year, was for her to live in
the house, save her money for a year or two, and use that as a down payment on another
home. Then when the market improves, she can sell the family home, and each of us can take
our 25% share, but she can have my share of the increased value. If she vrits u
agreement to this effect, | know Reedy would accept that, and that would also protect us from
her siblings. Also it would avoid selling the house in the near future, as we'd rather avoid that,
mostly because we don't know what my brother did with $lire of his inheritance, which was
twice my share and my sister's share, and it's all gone. He's attending medical school on loans,
while his share was more than enough to cover all his costs. We are hoping he gets married
and settles down before theduse is sold, so he doesn't waste this part of his inheritance.
Stepmother has told me she has no intention to sue anyone. She has said she will not hire a
lawyer. But she told me that after she dies, we will have to deal with her family. | have not yet
told my siblings of the contents of her will.

This whole situation has made me very sad. | wish the house didn't exist. These relationships
are worth so much more. To give you an idea of how close we were to one another, | can tell



you about my sistes wedding. My father had already passed away when my sister was
engaged. And just a few days before the wedding, my stepmother's mother died. Sister's
wedding was on Saturday, and stepmother's mother's was on Sunday. She put on makeup to
cover her sadace and came to the wedding and acted like a mother for both of us, and the day

after the wedding we all went to her mother's. | have never heard of a-stefher as nice as

she was, or a stedaughter as nice as my sister, until the problem of the house

So this is the problem. 1 sincerely pray that | have given you the right and relevant information,

and | hope it's not too confusing. If you have any questions, or need for me to clarify anything,
please let me know. | know this email was long baally wanted to give you the background
information, | apologize for taking your time.

Shaista

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear SrShaista

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

There are areas in your query which need appropriate counseling. One of them is how to
approach this matter with each one: your brother, sister and step mother. | am not qualified to
counsel on this

There are also areas about which | will make assumptions.

| SNB |NB Yeé lFaadzYLliAz2yay @2dzNJ FIFGKSNJ g1 & NBf A
and when he made the house in the four names he meant to give it to the four of you equally

as a kindbf protection to each one. Mother was also religious and all the four of you really care
Fo2dzi F6ARAY3I o6& (GKS {KFENARQFIK Ay GKA& YIFG3GdSNWD
GSNBE T OO02NRAY3I (2 {KINRQIK® | 2sippo¥eSybul heary SR (0 f
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With the above in mind there are 2 scenarios:

Scenario one: the house was actually and Islamically owned by your father: each one of the four
owns one fouth of it and you have to convince your sister that she has no way but to pay one
fourth of its price to the step mother.

Scenario two: when the house was bought, it was put in the two names of mother and father. It
NBIffe R2SayQi YIOGSNI gK2 2F GKS (o2 &aLkRdzaSa
half/half unless they had agreement otherwise. This is based on theiplenthat husband and

wife give gifts to each other and unless what is give is clearly specified as not a gift it is
considered a gift. Accordingly if your mother paid more in the house but did not make it clear in

any document, it is considered that sigave the amount that is above the one half as a gift to

her husband. This means that if the house was at the time of her death in both names, upon

her death her one half is distributed according to inheritance rule: one fourth to husband and
remainderto2y FyR (62 RIddAKGSNA +a m G2 W O0FSYI S
house was owned: 10/16 to father, 3/16 to brother and 1.5/16 to each of the 2 sisters. Father
0KSY dzaSR GUKS /I EtAF2NYAL fFg> | QGArzaseiomry 27
and he turned it to his name. Then he later put it in the four name. If the house at the time of

her death was in both names he definitely (unless there is evidence otherwise) made that



mistake which should be corrected for mercy to himandfa@ € t 26 Ay 3 (GKS { KI NAQ
of you. We then have to correct this mistake. His action of putting the house in the four names
(an attempt on his part to protect all the four) applies only to his share of 10/16 of the house
not the shares of children Accordingly shares become now: 2.5/16 to step mother,
2.5+3=5.5/16 to brother, 1.5+2.5=4/16 to each of the girls.

You must convince your sister to give the right of the stepmother according to which of these
two scenarios is the correct one. And if teecond you must convince your step mother to
accept it.

Last point of convincing sister to live in a more moderate house for her personal spiritual and
social growth needs appropriate counseling from a specialist not from me.

Wa Allahu A'alam

Wa Alhamdu illahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Aysha

Sent: Sunday, November 20, 2011

Location: United States

Question: Debts on husband

as salaam 'alaikum wa rahma#dlahi wa barakatuh,

Dr. Kahf,

| pray this reaches you and yours in the best of health and iman.

As | am organizing our family finances and records, it came to my attention from my husband's
eldest daughter, that she "loaned" him money for various exges, over several years; yet
when | asked him to list all of the outstanding debts, he has not mentioned these. Later | asked
him again if there are any other debtors | need to be aware of in the event of his passing, and
he said "no."

When discussing iwith his daughter, she obviously feels that she loaned him money, and
believes that he agreed to the idea of paying it back, but has not seen any of it, and feels jaded.
And according to her, he seems to believe that it is a family donation/obligatithese is a
disagreement over what is actually owed to whom.

To my distress, he has put all of his money into a condo in the state of Maryland as an
"investment”, against my advice that one should first have in place an emergency fund.af 6

Y 2 y U KodtfQof kquid savings, then max out retirement contributions, then our young
children's education funds; but he has very little in savings; and the rest is going towards paying
off the condo mortgage with Guidance Financial, which he has borrowed moapy tfro
individuals towards that, along with using multiple 0% APR credit card offers, and is on track to
L& AG 2FF Ay GKS ySIN FdzidzNBZ Lyakl Q! tfl Ko
back the other individual's their money.

In the meanime, | suggested that the eldest daughter trade the amount she feels he owes her
($10K by her calculations) for a corresponding percentage of ownership in the Condo (that he
actually built for her safety and comfort first, and then as a family investraeabndly, that is

titled in his name and he included her name on the title for loan approval only, that agreed to,
along with (at that time) she would live in it in order to "manage” the property, without any



additional ownership claims Islamically or skely, only what is calculated according to the
Mawarith schedule. She moved out several years ago to be closer to work, and it is now rented
out to another tenant.)

So, my question is, if he were to pass, what | am supposed to do Islamically withshitedi
amount by his daughter? | have not mentioned to him that | am aware of this issue between
him and his daughter, and have encouraged her to discuss it with him directly at the correct
time and place, which she says she has done so on many occastbrgast, and he "agrees"

in principle, but not in reality because he believes that it is a family favor of sorts, according to
her.

| will at some point in the future, at the correct time and place, bring this topic up when she
visits to settle it, Yy a KI Q! f f | K& .dzi Ay GKS YSIYGAYSI L
supposed to do in the event that an agreement is not reached between them. My instinct says
to give her a corresponding percentage for the amount owned, that would be above and
beyond te Islamic percentage according to the Mawarith schedule, because there are no liquid
assets to speak of at this time, but quite a bit of debt. | am also pushing/demanding that we
actually get our Islamic wills reviewed by an estate attorney in our aesause if he passes
intestate, with debt to secular creditors, then | believe that the courts will force a sell of the
property and it will not be divided properly according to Islam. | feel that the Muslim
individuals that loaned him money will be willinto work with the family, and not as
RSYIFYRAY3a +a aS0Odzt I NJ ONBRAUGUZ2NAEY LYaKFQ! tfl Ko
Also, why is that Islamically, children get a larger percentage of the estate than the surviving
spouse, especially if the spouse has to care for minor children withouaddigional Muslim
family to help with finances, and what to do if my husband dies intestate?

Thank you for your patience with me as | am thinking all of this through and trying to figure it
out. One thing is for certain, | will have to begin working {iane and save money, in addition

G2 0SAAYYAYIkNBaAdzYAy3d Yeé O2f€tS53S 0O2dzNrSa |3l
financial situation, | am grossly unprepared to have to care for my children (4 1/2 years twins,
al aKl WIffl KO & Kangdiusband yndyiAKah (i) fokbidLILIS Y (i

| look forward to hearing from you at your earliest convenience.

JAK

Ayesha

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi waSahbihi Ajma'in

Dear Sr. Ayesha

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

| think you already solved the tangled matters:

1. Try to settle the understanding on the debt between them, if not it seems that he recognizes
receiving it, it is apparently @ebt on him. Treat it this way in settlement

2. Review the wills and get them notarized, preferably make an Islamic living trust, see my
website because it is better than will for execution.

3. Of course debts to outsiders should be settled before debtseirs, then debts to heirs then
distribute according to Mawarith.



4. Apparently then you will need to sell the investment property.

| am not going to look at the state laws in this regard because as a Muslim what should apply is
the Islamic law, being digatory on all Muslims regardless of any other law or customs.

LF | LISNE2Y RASa AyidSadriS KAakKSNI Of2asS NBft |
Please look at the schedule of Mawarith for that.

If properties are recorded in both namese assume that they own them on the basis of
half/half unless there is evidence otherwise. Also if the state law is a community law for
properties we assume that any property, even in the name of the deceased alone, is also
half/half unless there is evidee otherwise. This is because through appropriate nuptial
agreement spouses have the right to own properties other than half/half. If they agree to it. By
y2G FANBSAy3 GKSe& OOSLW GKAa flF6Qa RAAGNARAOC
inheritance and it is based on the freedom to give gifts one to the other.

If the property is as above, the surviving spouse already owns one half and then inherit her/his
share from the estate of the other.

Besides, as a Muslim spouse, you are also the guardiée shares of your minor children.

The share of a child may or may not be larger than the share of their parent (mother of father)
depending on the number of children. Spouse inherits a share and children inherit the
remainder according to the rule oftd2 female/male. Why it is this way frankly is THE WORDS

hCc I[[!]I Lb ¢ I-19. The| mofll jbstificatorm i@ that children are always
NEBaLRyarotsS T2N LI NByidiQa tABAy3I SELISyasSasz az
because the childrerare responsible for her/his expenses and they are required to make
him/her live like their own self.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Sami

Sent: Saturday, August 06, 2011

Question: general questions on last will

Asalaamu Alaikum Sheikh Monzer,

Ramadan Mubarak, Tagaballa Allahu minna wa minkum saallarahl.

| had a few general questions on wills:

1) Do petty assets (such as clothes, furniture, accessories) count in assets (l.e. should they be
included in the list of assets)? If not, what is to be done with them after death?

2) For the first third that you &n give for charity, etc., can you give to family members who are
not eligible at the time of death for inheritance? Il.e. | have two parents and a pregnant wife,
can | give to my brother who is not currently eligible?

3) Is it permissible to write a very gera will giving all money to executor to take care of in
Islamic way? | would imagine this is not advisable.

JazakaAllahu khayran,

Sami

My Answer:

Bismillah al Rahman al Rahim



Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhavarred,

Aalihi wa Sahbihi Ajma'in

Dear Br. Sami

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

1) Some of these may be of high value, they are definitely part of the estate and subject to
same rules of distribution. It is a common practice between heirstiey distribute trivial
things between themselves and give some of them to charity. But the rule remains that they
are a part of the estate.

2) Yes, as long as they are mentioned in the Wassiyyah and at the time of death they are not
eligible, of course thenax third is determined after debts, taxes and other expenses.

3) Yes, if you live in a country which has Islamic inheritance laws such as Jordan, Syria,
Malaysia, and most Muslim countries (exception is only Turkey and may be Indonesia). No if
you live in acountry which does not have such laws like the USA or Canada. The reason is
double: 1) the executor may not know exactly the rules. And 2) BUT MOST IMPORTANT, the
will must be approved by a probate court and this vagueness may be a reason for
challengingti This is why we made the detailed schedule of Mawarith.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Habib

Sent: Tuesday, Ap&b, 2011

Location: United Kingdom

Question: Trusts and Mawarith

Dear Br. Dr. Monzer,

Assalamu alaikum

| wanted to ask you a question about trusts and faraid. When a Muslim creates a trust (not on
his deathbed) with his assets/properties, he is basicalling away his assets to the trust and
does not legally own any assets that his heirs can inherit. If the trust is created in a way that
does not fulfill the principles of faraid, is this legitimate? How does this contradict/comply with
the fact that a MuBm can give away his property as gifts during his lifetime? | will appreciate if
you can kindly give your views on these two issues.

Thanking you again and best regards,

Habib

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa alaBawa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Dr. Habib

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

The concept of transferring ownership to a trustee does not exist in Shari'ah. Therefore we
need to look closelyat see the exact meaning of this transfer as it varies from one case to
another. A few points need to be kept in mind.



The Islamic inheritance system is obligatory not optional, verses 13 and 14 of Chapter 4
indicate that it is a matter of Hell Fire or Rdrse.

Any attempt to avoid the terms of inheritance is an aggression against the Word of Allah. This is
why for instance Abu Hanifa refuses the idea of Wagf. It is his fear that it makes an avoidance of
the terms of inheritance. He was wrong because Wadiased on the principle of freedom of
disposition on succession principle.

Using any means that intends to distort the terms of verses 11 and 12 is Haram while one is still
FNBS (2 R2 6KIFIGS@OSNI 2yS tA1Sa 6AGK 2ySQa LINELJ
This requires us to distinggh between transfer of ownership to trustee for distribution to
family or transfer for charity including long term care of descendants (as family waqf). The
former should be treated strictly as inheritance and the latter as Wagf. This we can tell from
the structure of the Trust, names of beneficiaries, structure of benefits, termination, and final
distribution and its timing, etc.

Western laws especially English common law have the form of permanent trust (or
endowment) that is exactly similar to Wagf.

Thetransfer to a trustee for spending on children then ultimately distributing to them (even
with a generation skip) seems to me as should abide by the inheritance laws. For instance,
handing shares to an heir after any age other than 18 is allowing the teeantrol the alive

and decide for him/her. Also distribution must abide by the gender distribution 2/1, skipping a
generation is not permissible, etc.

| have a form of Trust that is Wagf type distributing benefit to charity and descendants for 5
genetions then it turns all into charity only. | believe it is consistent with Common law.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Esam

Sent: Monday, April 18, 2011

Question: Does a will override the Islamic rules of inheritance?

Dearest Dr. Monzer,

Assalamu "alaykum,

My question is regarding inheritance:

a) Does a will override the Islamic rules of inheritance even if thetsélf is not based on the

{ KI NA QI KK

b) Does the answer to (a) apply to all the 4 Madhabs of Sunni Islam? Thank you for your help
My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammé&ad, wa a
Aalihi wa Sahbihi Ajma'in

Dear Br. Esam,

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Before talking about the Will | like to mention to you that the term Sunni Islam is not
appropriate. There is only one Islam not two. Besides the differenceshraFégvery small and



the whole Ummah has tolerated them throughout our history. In regard to what follows on will,
GKSNBE A& y2 RAFFSNBYOS 06SG¢6SSy (GKS TFAGOS &aOK?2
Jaafari.

A will does not override the inheritahS RA A UNA O dziA2Y & 3IABSY Ay {|
Ay RSGFAT A AYy (KS vdaNRIY AGaStFoo

The meaning of the above is given in verses 13 and 14 of Surah 4. These verses and the Hadith

of last will, put together, indicate that a will is permissible latid only to a maximum of one

third of the net estate (l.e., after expenses, taxes and debt. payment) provided that it does not
change the terms given in the preceding 2 verses. In other words provided the will (within the

one third as it is) does not agsa any distribution to any heirs in a manner they may affect the

terms given in the verses 11 and 12.

.dzi 6S a!{¢ bhe¢L/9 GKIFIG oKSNBOSNI { KINAQIFIK AYyK
as USA or UK, a will is upheld above the law. In other sydhe underlying principle is that an
26ySNI Oy R2 lyedKAy3a KSkaKS fA1S 6A0GK (GKS S
back to God and He already told us how to distribute it).

Consequently, a Muslim living in these countries is required bydsh QF K G2 YI 1S I ¢
AKSKkKS RSUOSNXYAYSaE | RAaAGNROdzIA2Y 2F SadrdsS |7
will the testator may assign a maximum of one third to #Awrs especially charitable and

other benevolent objectives. But if a Mlim in those countries made a will that violates
{KFENRQFIK AlG gAff 0SS dzLIKSEfR Ay GKS ! YSNAOIY Yy
Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Esam

Dearest Dr. Monzer,

Assalamu “alaykum,

My question is regarding inheritance:

a) Does a will override the Islamic rules of inheritance even if the will itself is not based on the

{ KI NA QI KK

b) Does the answer to (a) apply to all the 4 Madhabs of Sunni Islam? Thank you for your help

My Answer:

Bismilah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Esam,

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Before talking about the Will I like to mention to yohat the term Sunni Islam is not
appropriate. There is only one Islam not two. Besides the differences in Figh are very small and

the whole Ummah has tolerated them throughout our history. In regard to what follows on will,

there is no difference between i FA @S aOK22fa 2F CALKY 1Lyl TA
Jaafari.



Il gAff R2Sa y20 20SNNARS GKS AYKSNAGFYyOS RAAD
Ay RSGFAT A AYy (KS vdaNRIY AGaStFoo

The meaning of the above is given in verses 13 anof Burah 4. These verses and the Hadith

of last will, put together, indicate that a will is permissible but valid only to a maximum of one

third of the net estate (l.e., after expenses, taxes and debt. payment) provided that it does not
change the terms gen in the preceding 2 verses. In other words provided the will (within the

one third as it is) does not assign any distribution to any heirs in a manner they may affect the
terms given in the verses 11 and 12.

.dzi 6S a!{¢ bhe¢L/ 9 ih&itadce syiet NBhad BeNlawoKithe NaRdBUcK A Y
as USA or UK, a will is upheld above the law. In other words, the underlying principle is that an
26ySN) Oy R2 lyeliKAyad KSkakKS fA1S 6AGK (GKS S;
back to God anéie already told us how to distribute it).

| 2yaSldzsSyidftes | adaftAY tAGAy3I Ay (KSaS O2dzyiaN
AaKSKkKS RSUOSNXYAYSaE | RAaAGNROdzIA2Y 2F SadlrdsS |7
will the testator may asign a maximum of one third to ndreirs especially charitable and

other benevolent objectives. But if a Muslim in those countries made a will that violates
{KFENRQFIK AlG gAftf 0SS dzLIKSEfR Ay GKS ! YSNAOIY Yy
Wa Allahu A'alam

Wa Alhamdu Lillahidd al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Cheema

Sent: Thursday, March 24, 2011

Location: United States

Question: distribution of 401K and IRA

AsSalaamu Alaykum viRehmatullah

Dear Brother Dr. Monzer Kahf:

InShaAllah, you and your family are safe during these times of turmoil.

I ¥S¢6 ONRBUOKSNAR OAYy GKSANJond g9 nnatdv gK2 |GdSy
Foundation, Villa Park (suburb of Chicago)l msted a couple of presentations on WILL &
Testament. Several questions were left unanswered. | was asked to get a scholarly opinion, for
which may | turn to you!

1. Providing for wife who has not/and will not have any employment or personal wealth: One
presenter advised that during the spouses'-ifme’', each execute a deed assigning their
respective share of the home to the other. The intent would be that the surviving spouse will
then be able to record it to own 100% of the house at the deatf theSosd L& GKA & { K
compliant? If not, what other strategies can one opt to provide for relatively young wife?

2. Brothers have 401K, or IRAs for which each has named wife as 100% beneficiary. One
presenter opined that this is a gift during "lfene", and thus not subject to the on¢hird cap

in the WILL. Since the retirement account will vest only on death, can it still be outside the one
third maximum? What is the alternative?

3. USA & Overseas Assets: Can separate WILLS be written for differemtes®uifitso, is it okay

for the each not to refer to the other one?



JazakaAllahu Khairan,

Cheema

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

DearBr.

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

1. We must understand, and adjust our culture and thinking to live with, the principles of
marriage in Islam. It is a civil contract between a man and a woman. It is not a bond created by
God and never feakable like a Catholic marriage. This means that | am not responsible for her
after | die. It is her children, brothers and the society at large. This also means that each wife
must prepare for this situation after she is separated from her husband aghdw divorce.

One way of doing this is the Mahr and its investment, another is seeking benefits from her
husband such as a gift of a house.

But we must notice that any action that is intended to avoid the distribution which is decreed in
the verses 1114 of Surah 4 is prohibited. As verses 13 and 14 clearly indicate. Please read them
once more. A man and a woman are fully authorized over their properties during their life time
but not after death. While alive you can give whatever you want to your witeybu cannot

make this action suspended until after death. Any suspension until after death is a violation of
the rules of inheritance. Personally | share, literally, with my wife all that | own. When one of us
dies the other inherit a share of the decedsestate in addition to her/his one half.

H® ¢KA& A& | YAadzyRSNARAGIYRAY3I YR YA&ANBLINBA
programs. These saving programs are owned by the persons listed on them as owners,
beneficiary after death is another, is not awner. After the death of the owner, these funds

are subject to inheritance distribution being owned properties. The beneficiary must give these
funds for distribution. This is not the case of social security. Social security, like it is death
benefit ininsurance, is earned by the incidence of death, it was not owned by the deceased.
These latters may not be subject to inheritance distribution although my personal preference is
to distribute the death benefit of insurance as inheritance, but giving & ttamed beneficiary

is permissible.

3. It is permissible provided the total of them abide by the rules of inheritance.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Akhtar

Sent: Tuesday, February 22, 2011

Location: Pakistan

Question: Distribution when both parents die together
Respected Sir,

Hope you would in good health,



Suppose a person died along with his wife in a road accident and left US$ 1000/ what would be
the share to the following

One Daughter

Three Sons

A Mother

Regards

Akhtar

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatuak Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Akhtar

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

¢KS SaidlasS ljdzSadAaz2y Aa aGNIAIKG F2NBINR Fa YS
mother takes one sixth (72 of the total) and the remainder will be divided in 7 share, one
share to the daughter (5/42) and 2 share (10/42) to each of the three boys. Of course this is on
the following 3 assumptions: 1) the property is owned by the husband alone, otherwise we
needto know how much was owned by each; 2) they husband and wife died at the same time
and there is no evidence whatsoever to indicate that one he died before her, so that we
exclude any inheritance one from the other; 3) there are no other relatives eslyefatier or

father of father.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Muzammil

Sent: Friday, January 07, 2011

Location:United States

Question: Life Insurance Inheritance

Dear brother Monzer,

Assalam ‘alaikum wa rahmatullah

| hope you are keeping in good health and spirits.

Kindly tell me your opinion on the following issue. Are 401K and life insurance benefits part of
one's estate and distributed according to the rules of inheritance after the person's death or
they are to be given to the beneficiaries only?

In the name of ALLAH the most merciful the most compassionate,

Assalamu Alaikum brother Dr. Siddiqi,

My name is Fatinl am a widow and a mother of 5 Boys( ages14, 14, 13, 13, & 5 years) My
husband passed away in 2007. He left a Will stating that " his Pension and his Life Insurance
AaK2dzf R 6S RAOGARSR I OO0O2NRAY3I (2 GKS LabuYAO [ |
that there was a beneficiary form on his Retirement & his Life Insurance Policy stating that his 3
older children from two previous marriages to be the beneficiaries. He believed that the Will
should change the beneficiaries on the record. | triedatve the problem as a family by talking



to the older daughters ages (30 & 27 years) , but no luck. Anyway | was trying to do so for about
4 months, none of them responded to me. | asked them to divide according to the Islamic Law
YR { KI NXA QI eiltat we i get itlta@cordng ¥ the American law. | never gave up
from Allah (SWT) mercy. | was able to represent myself & my children in the Court. | suggested
that the Policy should be divided among the 8 biological children in an equal share. gke jud
asked me what about you? | said | waive my right & | don't want my share because | truly care
about all the children, after all they are all brothers & sisters share the same father. The
problem now that the two daughters from the first marriage arelitg the Judge that
Islamically they are entitled of all the money because the Retirement and Life Insurance is not
considered as part of the Inheritance. Please doctor | want your response as soon as possible
because | have a deadline set by the court amshould respond in a timely manner. It is
important that | stay on the right path and make sure | am doing the right deed. Jazak Allah kair
for helping this widow & her 5 kids. All | need is a letter stating that the Retirement and the Life
Insurance igonsidered as part of the inheritance Islamically.

Thank you very much. | appreciate your help. Please feel free to contact me for further
information.

May Allah bless you.

Muzammil

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamiwa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Dr. Muzammil

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

1. From the point of view of inheritance we need to distinguish between what is owned by the
deceasegerson and what is not owned by her/him (same applies to Zakah too).

2. 401K balances are fully owned by the person in life time (taxes and penalty in case of
withdrawal do not change ownership) except for the nagsted part of the contribution of
employe (as it becomes owned once vested). This is subject to the rules of inheritance and
should be distributed as such. It is the same for IRA, Keogh and education saving account and all
the likes

3. The same does not apply to social security pension. Thiseope/es every month and when

a person dies the system (law) determines who receives what, there is no balance with the
social security that one owns from which one is paid. This is a benefit that comes upon an
incidence of retirement, death, incapacitati, etc. even though it is calculated on the basis of
prior contributions. Social security benefits are due to the deserving persons (spouse, minor
children, etc.), they are not part of the estate of the deceased.

4. Insurance policies need more detailsme life insurance policies are like term life, have no
owned balance during the life of the insured. The amount of benefit paid is deserved (earned)
upon the incidence of death. Some have owned balance like regular, variable equity and
universal life instances. The balance owned by the deceased at the time of death is
inheritance and the rest in not.

5. In this regards, for the balance that was not owned by the deceased we have a view that
takes the analogy to the Diyyah of kiling by mistake, the Proppleuh, distributed it as



inheritance. Some others apply the principle of properties not owned by the deceased. It then
goes to beneficiaries.

6. | personally do not find any of these view stronger than the other but | have a reservation
that came from aguestion | once was asked. Beneficiaries are entitled to the funds earned from

insurance policy that were not owned by deceased provided the assignment of beneficiaries in
insurance must not be intended to change or distort the shares of inheritance.q(ibstion

was from a person who wants to assign benefit in a way that gives additional shares to
daughters to make them equal the shares of their brothers. | believe that this is Haram)

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr.Monzer Kahf

From: tariq

Sent: Friday, January 07, 2011

Question: Distribution of inheritance and the State laws

Assalamualaikum,

We are in the process of making a Living Trust withltelp on an attorney. Since both of us
worked, our primary residence is in joint ownership with each have 50% share. In case of one
LISNBE2YyQad RSFGKX GKS 20§KSNJ alldzaS gAftt KI GBS p
Islamically among the heiresseéMave 4 adult children, 2 boys and 2 girls. Three of them are
married while the older daughter has learning disability and living with us. According to the
Michigan law, if one party passes away the other spouse is incharge of the property.
Distributon2 ¥ G KS AYKSNAGIFYOS OFry 2yfteée (GF1S LIXIOS
distribution prior to that would be considered as gift and would be liable to income tax. After
both parties pass away, then the distribution of inheritance can take place and theuld not

be any tax implications.

Could you please advise how we should proceed with this within the Islamic laws and also
considering the state laws? Your legal help is appreciated. | will appreciate if you could answer
by email. Jazakallah khair Vgaktam

Tariq

My answer

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Tariq

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

This is a typical and impant point of reconciliation between the laws in America and the
Islamic system of inheritance. The solution lies in giving the heir the choice of either effect the
distribution and bear the possible taxes or accept to transfer the property of the dedeate

a B trust and delay distribution. For an exact suggested text | advise you to read the Living Trust
on my website: www.kahf.net.

BTW, | am sure you know that, through such a Trust (that is essentially for inheritance purpose
because it distributeshares, l.e., transfers ownership only after death and in Shari'ah any



transfer after death must be according to Inheritance system) you cannot assign any extra
share to the daughter that has learning impairment. If you care to provide her with such
financial support, you can create a special trust for her. The basic difference is the transfer of
ownership at the time of creating the trust to the new trust although you and/or the mother
can still be the trustee for life. This is in contrast with the livingtt that transfer ownership to

heirs only after death. you may like to opt making this trust-newocable.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

FATAWA INHERITANCE, GIFTS TO CHILDREN,
ESTATE PLANNING, LAST WILL
2010

From: Taher

Sent: Tuesday, December 21, 2010

Question:A will with equal shares to daughters and sons

Br.Monzer,

Assalamu alaikum,

| hope you are doing well. | was doing my Last Will and Testament using the form provided by
ISNA and | noticed that you put together the Schedule A of the Will. | had a question that |
hope you may answer for me. | understahat | am allowed to designate 1/3 of my estate to

any party. Would it be allowed to give more to my 2 daughters from this amount so that they
would receive an equal share as my son does?

| could not find anything that would help me answer this question

Taher

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Taher

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

The answer is DEFINITELY NO. Reasons: in the VerddsdfGSurah 4 we notice that Allah
YIRS GKS RAGAaAAZ2Y 2F aKINBa 26fA3IFG2NRY KS
verses that deal with believing in Oneness of Allah and avoidance ofteargartners with

Him, stating that these are the TERMS Allah ordain and that following these terms is rewarded
with Jannah while failing that leads to the Fire of Hell, also stating that what is in these Verses is
Faridah from Allah. This is enforced hySaying of the Prophet, pbuh that declares that

dz



Wassiyyah (the use of up to one third for other objectives of goodness) cannot be assigned to
an heir. Of course that Rationale of this Hadith is because it changes the Terms Allah gave.
Gifts during life ime should be given with equality; besides a girl will get her Mahr from her
groom at marriage. This amount can in fact be very substantial, in the case of the Prophet
Musa, it was the salaries of full eight years (about $500,000). Why should she be ceguthie

sons who are required to pay Mahr?

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Yusuf

Sent: Friday, December 03, 2010

Location: Bangladesh

Question: Mathematics of the Islamic inheritance

Dear Dr. Kahf

Assalamu Alaikum wa Rahmatullah.

In my country, Bangladesh, some people are making up a controversy regarding the Islamic
inheritance law. They say that the Inheritance |aas described in Surah Nisaa, is
mathematically flawed (if you divide as prescribed, it does not add up to one). They also say
that it was Hazrat Ali (Radiallahu Anhu) who made corrections to the inheritance law and thus,
they try to say, has made corréahs to The Quran (Astaghfirullah). Can you please shed some
light into this? | want to answer these guys but | am not knowledgeable enough. Please help me
by giving a detailed answer or please give me some materials where | can find the answer
myself. JagakAllaah for your splendid works!

al Qlaaltly

Yusuf

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Yusuf

Assalamu Alaykum wa Rahmatu Allahi Barakatuh

This is a long question that needs a full lecture; it is difficult to answer in a few words.

LY ONARST>E GKS vdaNRIFIY RAR y20 YSylAiAzy |t L3k
mentioned most common/frequent cases that cover more than 95% of actual real life cases. It
also gave us the principles of combination for other cases. the issatethiese people talk
about is dealt through the principle of AWAL -because the verses of surah No 414
mention each case alone, implicitly assuming no other relative but when you put all statements
together in these verses you discover that in arde combine cases (like husband, two
daughters and father and mother) while you still apply all the statements at the same time you
have to revert to changing the denominator in this example the denominator becomes 15 and
you still maintain the same relminships between different survivors giving husband 3/15,
daughter 1 4/15, daughter 2 4/15, father 2/15 and mother 2/15. When you change the



denominator, you keep proportions as mentioned in the verses and yet it does not add up to
more than 1. Like Awahere is also the Hajh , which means prevention. A person who is
mentioned in one verse as an heir is prevented from inheritance by another closer heir such as
brothers when there is a father and no children. Although a sentence in the verse says that
siblings inherit but another statement in the same verse did not mention them and referred
only to father and mother. The Islamic inheritance distribution is most perfect and cannot be
affected by such ignorance.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab dafin

Wassalam

Prof. Dr. Monzer Kahf

From: Syed

Sent: Saturday, October 30, 2010

Question: Inheritance distribution

Dear Dr. Kahf,

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh. 8lidip can reward you for your work

for the Muslim brothers and sisters, and we pray to Allah to reward you with Paradise and
success in this world and the hereafter. | have gone through most of your answers on the
website and the documents for the livingist and will, but | still need your help in making sure
that | have understood things correctly.

1- Any property, bank account, investment account (fretirement) held as joint owners
(legal title) by husband and wife are equally owned by the couple De&505if the shares
in the property are not defined. It does not matter if only one spouse has an income?

2- In above situations on the death of one spouse, rules of Mawarith will apply to his/her 1/2
of the share in the property. The other 1/2 belongs te tburviving spouse. ?

3- In situation #2 According to the rules of Mawarith the surviving spouse will inherit further
from the spouse that has passed away. For e.g. a house jointly owned by husband and
wife after the death of husband, wife owns 1/2 of theus® (as her share of the property)
and further inherits 1/8 as her share of inheritance from her husband?

4- During the life of a couple a husband can gift to the wife and if the asset is solely in her
name than it again is her private property and on the death of her husband she retains
possession? Same is true for gifts to children?

5- Children education accoun{529 plans in USA) children are stated as beneficiaries but the
ownership is with the participant (for e.g. the father). On the death of the father how
should these plans be dealt with, i.e., do they remain the property of the children or do
they have tabe distributed as per Mawarith rules.

And for 529 plans, can | declare them as being gifted to each child (I plan on putting up

Slidzt £ FY2dzyda Fy2y3 o62&a |yR IANI&0D L Y
give me the option of fundingthe idQ S RdzOF GA2Y T yR (GKS | Y2dzyia
girls.

Sa5AA0NROdzOAZ2Y & LISNI al g NAGK G2 YAY2N) OKAfF
until they reach age of 18?



5b-Also, for unmarried children are 18 years or older, can/should one holdigifibution
of their share until a later time (until they get married, or get more mature to deal
GAUK GKS AYKSNARGFEYOSUOUK 2S glyd (G2 dzyRSNRAGI
6- Life Insurance policies placed in a trust will pass on to the beneficiary/ies outside of
Mawarith ?(as | understood from your answers that even though they are in the name of
a single person but it is not in possession in the lifetime of that person)
7- 1 ama part owner of a business which provides professional services but does not hold
significant assets. The share of each partner is fixed but the value of the share is based on
a formula that in large part takes into account the good will of the company an
estimation of profitability. So | cannot know exactly what will be the payout (if any) at my
death (or retirement). It will be calculated at the time it becomes due. The share is in my
name with my wife as the beneficiary. Should the payout of my stwerelistributed per
Mawarith? | plan on placing my share in the trust.

My share in the firm is held in my name as sole owner with my wife as the beneficiary. By

application of community property, will go 50:50 between me and my wife upon my death and

Mawarith will therefore apply to the 1/2 belonging to me? Also if my wife is to pass away

before me for the above asset (partnership in the firm) since the value will not be known to me

and even if we calculate the value | cannot get a payout until | retirdi® how would we
address it for her heirs.? And is it allowable to gift my share of partnership (or a portion of it) to
my wife in my lifetime.

| want again thank you in advance may Allah give you the highest rewards for your efforts and

time.
Wassalam,

Syed

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Syed

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Please see below:

1- Correct, it doesiot matter who paid for that item as long as you do not have an agreement
between you to divide this item otherwise

2- Correct.

3- Yes, correct.

4- Correct. But you should also observe the law. In some states these gift between spouses are
still community propertyunless there is a written agreement otherwise, check with a
lawyer. If this is what is meant by the gift (to make it owned solely by the recipient even
FFOGSNI RSIFGK GKSYy AdG Aa o0SGGOSNI G2 6S adzaNB (Kl
Giftsto children are required to be fair between them regardless of gender.

51a f2y3 a 2yS Oly OKIy3aS 2ySQa YAYR | 062dzi :
Mawarith at the time of death.

You can declare them now as gifts to each child by name, wjlalgifts to boys and girls,
they become owner from the day of gift and these funds are theirs regardless of its use as



this will be a matter between them and the tax authority if they use the funds for other
purposes. They will be subject to Zakah by tweners, but you still can pay it on their
behalf.
S5a Yes
50-b2% | OO2NRAY3I G2 {KINAQFEK RSFGK AYyOARSYOS
deceased has no right to decide for the living. If anything is needed it must a decision of
a judge atthe time as in case when a person is not wise sufficiently to be responsible
for managing the property.

6- This is correct, still fairness should be observed.

7- Yes of course, subject to Number 1 above.

But leaving the shares as is may make it a little amhigud suggest that you better make
clear now by a document between you and your wife: either make her the owner in full and
you still work and get your share on income. Or make it clear that she is not a beneficiary
but in fact half owner, or make it cleéinat she is not owner at all but beneficiary in a sense
of being agent to make the procedures easier so that she can take quick action but it is only
owned by you and this share in the corporation should be subject to the rules of Mawarith
as your own esite solely. | understand that it is not an easy matter. But since it is in both
names she owns that one half and if she dies before you her heirs including you, become
the owners of it. You will need to estimate its value at that point. Suppose you it a
travel to another city, of course you will sell your share in this professional corp.
Alternatively, you may buy her share now in this corp (that actually depends on your
personal professional service/contribution) for another property that you botheagr
becomes all hers and get out of this potential inaccuracy. Another alternative, if you have
children surrender your both shares to your children now as gift (remember then equal
shares to boys and girls not like inheritance) and you still derive yeonia anyway from
your work in this professional corp.

And yes it is allowed to gift my share of partnership (or a portion of it) to your wife
Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Khalid

Sent: Tuesday, July 20, 2010

Location: United States

Question: what are the rules of pension inheritance?

Dear Respected Dr. Monzer Kahf:

Assalamo Alaikum wa Rahmatullah:

| pray and hope thayou are in excellent health. | have known you for many years and have
benefitted tremendously from your talks at ISNA conventions in Canada and the U.S. | have a
couple of questions regarding the Wills, | hope you can help me with.

1. | am a retired perso and have a defined benefit company pension. After my death, my
wife is entitled to 66 2/3 percent of my pension. Would this monthly pension for my wife be



divided among the children or it would be considered her income, but not an asset. My
understandings that Wills apply to only Assets not current income.

2. Can the portion of my wealth after my death (38%) that | am entitled to allocate in

my Will be invested and the income from that investment be spent so that the distribution of
money continuesdr ever rather than spent only once? Thank you in anticipation.

Khalid

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Khalid

Assalamu Alaykn wa Rahmatu Allahi wa Barakatuh

For the first Question: If this pension is based on contribution from you and your employer and
has its system of disbursement (as most common), this pension is hers only as it is not an
inheritance, it is rather an entitraent to spouse directly from the pension fund, although it is
caused by your previous employment. If the pension is converted from a lump sum entitlement
that you changed into annuity there is an argument that it is in fact inheritance, this is like an
IRAaccount in America.

For the second, yes, it can be willed as a permanent endowment whose revenue only is
RAAGNAROdzOF 6t S G2 GKS OKIFINRGIOES OFdzaSad ¢KAA
permissible and may be even wiser and more rewagdnShaAllah

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Jamal

Sent: Friday, May 07, 2010

Location: Canada

Question: Copy rights of th template of last will

Dear Dr. Kahf:

ASAK, | hope this finds you in good health. | have a question to you about how to refer my
clients to your will documents for their (and their attorneys') while respecting your copyrights.
When a retirement planninglient of mine requests an Islamic will, | refer them to your site. |
have in the past printed a copy for them and given it to them (and just now considered that this
may be a violation, but it has only been a few times at most). Now, if a client waetsetute

this will, practically speaking, they will use your document as a template, BUT they will find
their own attorney, who will then use your document for the schedule of Mawarith and a few
other things (added to his own will template of course) ahdrge the client for it.

Do you consider this a violation of your copyright? Please let me know how you would like me
(as a retirement planner) and my clients' attorneys (as their estate planners) to make valid use
of your documents. Thank you.

Wasalaam

My Answer:



Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Jamal,

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

| know there a lot of violation of # copy rights because we did not tighten it. The last will and
the living trust forms are given free for personal use. But apparently some lawyers have taken
the same and used them as template to charge their customers on them. This is illegal; honesty
requires them to pay to the ISNA Development Foundation 20% of the charged fees for royalty.
| do not charge anything myself because | made them Sadaqgah Jariah to ISNA and Muslims in
North America.

If you want to do it the right way. You should advise yowents$ to pay to ISNA D F the same.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Almas

Sent: Sunday, April 25, 2010

Location:United States

Question: | have a Hindu family

Assalamealaikum wa Rahmatullah wa Barkathu

Dr. Kahf,

Jazak Allah khayran for all that you do for the Ummah. May Allah (swt) reward you in this life
and hereafter.

| am a simple question on inheritance. festded your seminars in Marriage and Will last year

in Orange County. | know the turnout was disappointing, but Alhamdulillah, | learned a lot.

| have wanted to prepare my last will since then, but have a confusion about my heirs. | have
gone to your webite and tried to find the answer, but have not been able to.

| am a 33 year old single female convert from Hinduism. | have no children of my own. All of
my blood relatives are alive, Alhamdulillah, but they are not Muslims. | am healthy by the grace
of Allah (swt) and intend to marry, InShaAllah, whenever someone comes into my life.
However, for now, | do not have anyone in my life that leads me to believe that | will marry
soon, so | feel that | need to prepare a will for now, just in case.

| haveboth of my parents alive and | have one younger brother (30 years of age) who is married
and has one daughter, age 3. Of course, then | have all the aunts and uncles and cousins on
both side of the family. The question is if my parents are alive, eavé leverything to them?

How does the limit of 1/3 to noiMuslim relatives apply to me if | don't have anyone else?

| have been told that basically | have no heirs, | would love to pass whatever little | may have to
my family, including my brother and higife since they are the ones who take care of my
parents and do not take any money from me. | earn more than both of them put together and |
live far away, so | don't even help physically. But they both make my parents live with them
and do not take anynoney from them either. How can | include them in the will?

Jazak Allah khayran for your time in advance.




Sincerely,

Almas

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalhi wa Sahbihi Ajma'in

Dear Sr. Almas

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

| remember you very well and understand your dilemma and | have no answer other than the
one third.

InShaAllah you will get married and will have children who will iihlyeu after a long life.

For now, you can give your parents any amount as gifts, same to your brother, his wife and his
daughter.

You can also create a Wagqf (trust), by actually transferring property or funds to it to the benefit

of your parents and angther member of the family regardless of religion, but creating a Waqgf
means taking these properties from your ownership forever, and keeping it forever too to the
benefit of the beneficiaries. This is why you shall need to assign a final beneficianalafter
persons that you name expire. A final beneficiary can be an organization like CAIR or a local
Islamic center.

Finally for the Last Will, you can only give a maximum of one third of the estate to al none
heirs (noaMuslims are norheirs by the Sayingf the Prophet pbuh) and you should assign the
remainder to an Islamic organization such as CAIR, ISNA, local Islamic center, and the like. This
is what applies on inheritance (property left at death) while creating a Waqf and giving gifts are
formsofpdNA 2y f RAaLIRaAGA2Y YR FTNBSR2Y a4 LISN { Kl
Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

FATAWA INHERITANCE, GIFTS TO CHILDREN,
ESTATE PLANNINGST WILL
2009

From: Jamal

Sent: Thursday, December 31, 2009
Location: United States

Question: understanding a last will
Do | misinterpret your will then?

It says under Article 1V, section B



| direct and ordain my executor to pay the following contribas and transfers, provided that

the total distribution of Article IV does not exceed one third of the remainder of my estate after
making provision for payments of my obligations mentioned in Article 1ll, to the hereby named
persons and organizations: Anlen it has blanks. Could one not name females or adopted
children for extra shares, or is that not the intention of this section?

Jamal

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Madavanala
Aalihi wa Sahbihi Ajma'in

Dear Br. Jamal

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

You should read the instruction and introduction that mention that an heir cannot be named
within the Wassiyyah. This part you mentioned in the Wassiyyahagoal no heir can be given

any thing in it because that amounts to distortion of the distribution given in Versels!idf
Surah 4.

An adopted or foster child can be named in this article because it is not an heir. However
adopting a child under Westerh 16 & A& y20 LISN¥YA&aaAo0tS Ay LatlyY
merely taking care of him similar to a member of the family but definitely not making him a
member of the family (for instance marriage is permissible between him/her and other family
membery.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Jamal

Sent: Friday, December 18, 2009

Location: United States

Question: using laswvill

Dear Br. Monzer Kahf,

| hope this email finds you in good health. You were kind enough to answer a few questions for
me a few years ago. | am a financial planner and frequently encounter questions regarding
estate planning. My question to you Hd:

1) The traditional Mawarith favors male heirs over female heirs of course. But there is also
a reservation clause that allows the deceased to direct 1/3 of his inheritance in whatever way
he wishes. Can he use that to rectify perceived imbalances legtweale and female heirs (or
other classes that they might consider to be slighted like adopted relativesiViustims, etc.)?

2) Do you (or any other scholars you know of) have a position on how to reconcile the
Mawarith with the US laws concerning the unlied marital deduction? For particularly wealth
families, one can leave funds to whomever he wishes up to the unified credit, but after that, it
makes sense to leave the remainder to the spouse to postpone taxation. Do you consider this
to be enough of denefit that the Mawarith should be overridden, or should we ignore the tax



benefits and distribute accordingly? Or is there a way you know of (using trusts, etc.) that both
goals can be accomplished?

Thank you for your reply.

Wasalaam,

Jamal

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Mahmoud

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

1) The Mawarith system is one of the most direstd straight forward set of rulings in
{KFENAQIFK® ¢KSe KIFI@S y2 NUzS F2NJ L2GAKIFIR 2N Iy
11-mn AY [/ KFLIWGSNI n &2dz y20A0S GKIFIG GKSeé dza 5 2
20t AL GA2Yy2FNNBPIYNID2RES GKSNYa FTNRBY D2R¢E a5Aa208S
LlJdzy AaKYSy i Ay GKS CANB 2F [ Sffté ¢NIyaaNBaaAys:
distributing to children or husband and wife or parents without children or siblings, gige t

shares to males and one to females. NO CHANGE OR INTENTION OF CHANGE IS PERMISSIBLE |
al2lwL¢l @ LG A& 2yS 2F GKS Yz2al aSNR2dza aAyad
please do not say such a word in this regard as the ordinances ofr&dldeamost balance and

absolute just. Human acting can only distort it not rectify it! Males in the Islamic system have

more financial responsibility than men. It is absolutely prohibited to make any distortion in

these terms through a last will. Ifsuth RA a0 2NI A2y A& R2yS Al Aa Ay
course Western laws allow it but this makes it most sinful. The prophet, pbuh, stated (explain
GKFG ye GNIyaaNBaaAirzy 2y GKSasS ¢SNya A& F2Nb
inat  ad gAff e b20 SOSy G2 | KFEYRAOILILISR OKAfR
KSANB FFOO2NRAY3 (G2 {KINARQIK IYR 6KSYy 6S YI 1S
them from being heirs. Accordingly they can be assigned frommitié maximum one third

that one can give away to nemeirs and/or benevolent causes.

2) Marital deductions: the way | tried to help it is by leaving it to the consent of heirs. The

rule is: whence one becomes an owner one then can take any decision onéM&esrote in

adzOK | gl @& GKIFIGO GKS fA@AYy3a GNHZAaG adaA3asSadasz o
transfer to A and B trust can be done.

| suggest that you check my website www.kahf.net and see both the last will and the living trust
forms. | dso request you to give me any suggestion for improving on these forms.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

¢ U
o o -

From: Samy

Sent: Sunday, November 08, 2009
Location: United States

Question: Distribution to heirs



Salam Alaikum,

Also if you could please tell me if | have a Wife, Son, Father, Mother, and 3 Brothers. Would my
Brothers Inherit anything from me?

Jazakallah

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear BrSamy, Islam on line

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

The case as you described it, shoydal die, each of your parents takes one sixth, your wife one
eights and the rest is to your son, your brothers do not inherit anything. Remember if you live in
a country where the normal practice is to have properties in names of husband and wife
together, we always consider half of such properties owned by each of the two. This means
that for all such properties the above rule applies to one half only as the other half is owned by
your wife.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof.Dr. Monzer Kahf

From: Layla

Sent: Tuesday, November 03, 2009

Location: United States

Question: Changes in the forms of last will

Assalaamu Alaikum,

| am writing regardig the Last Will and Testament that you recently sent to the Muslim

Community of Knoxville (may Allah reward you for that). One brother who is helping with the

document modifications had the following questions:

1) May we replace 'ISNA" with 'MCK' throughotietdocument as the final authority if the
executor is not available or mentioned?

2) All charitable contributions- can they be made to MCK instead of ISNA?

3) May we change seperability from ISNA to MCK?

4) May we remove case 9 and the comments regarding arsgevife? Or is this necessary to
cover all our bases as an 'Islamic’ will?

If you could give us your feedback on these matters, we would greatly appreciate it. May Allah

reward you for your time and effort.

Wassalaamu Alaikum wa Rahmatullah,

Layla

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala

Aalihi wa Sahbihi Ajma'in

Dear Sr. Layla



Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

The answer to the first three question MES, provided of course you make appropriate
provision for the possibility that MCK may not exist (include its successor or any Muslim
association that serve the local Muslim community in the area, etc.)

For the last question of more than one wife, | beéat should not be removed from the form.

This is a case that exists among Muslim in America although it is illegal and we do not like it. It
exists among average American married men in a much worse form of mistress that has no
rights guaranteed at alOur form should be able to accommodate this rare incidence. But any
individual Muslim man who has no such problem may remove this case from his own last will.
We always advise Muslim men to avoid falling in such circumstances but still it is a casesthat ha
real presence and the right to the estate of the second wife should be preserved because to us
Muslim she is not a mistress but a wife.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Abbu

Sent: Tuesday, November 03, 2009

Location: India

Question: Distribution to heirs

Assalmoalaykum

thank you very much about answer my question

My maternal Grandfather has passed away, and now my matemaadghother is confused
about the distribution of the estate. In our case we have:

1 Mother

2 Son

3 Daughter

Someone has told my maternal grandmother that in Islamic, the whole estate is divided into 16
parts.

10 of which are for the 2 sons, and 2 for tBelaughters; Is that possible?

That would mean:

25 % for mother

12.5% in 3 daughter

62.5 % in 2 son

Is this considered just on behalf of the daughters?

| hope you understand my question, please guide us to the right way of distributing the
property.

Thankyou very much.

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Abbu



Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh
Alhamdu Lillahi Rab allaqnin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Abbu
Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh
LT 0KS RSOSIFaSR A& ad2NOWAOSR o0& | 6AFS Ay | RRA

net edate (l.e., after payment of any debts, expenses of last illness, funeral, etc. taxes and the
like), the remainder after paying the wife should be divided into 7 equal shares and you give 2
shares to each of the boys and one share to each of the girls.nTéans that each of the boys

will get 1/4 (=2/7X7/8) and each of the girls will get 1/8 (=1/8X7/8) and the wife 1/8 too.

If the deceased is not survived by a wife the total net amount should be divided into 7 shares
and each of the boys get 2/7 while éaof the girls gets 1/7.

¢tKA& A& SEIFIOGte FOO2NRAYy3 G2 =+
2 KIFG @2dz 6SNB (2fR Aa AYyO2NNBO
Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf
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From: Nazif

Sent: Friday, October 29, 2010

Location: United States

Question: Legality of Wills

Assalamu Alaykum

Hope you are doing well.

Would you have a sample of how this would templeted for a Joint Will?Also, can this
document be used as an official Will or do we still need to obtain legal services and have them
extract the information from your document to be placed in the will with respect to
distribution, guardianship, ete.Please let me know.

JK,

Nazif

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Nazif

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

All legal question should be addressed to legal specialists. | am not.

You asked questions that | practiced myself. | can tell you what | did:

This document need to be made in two copies one for you and one for your wife. Each should
either be fully typed or fuy handwritten.

Any paper you leave as a will is legal if its authenticity is proven. This is document is therefore a
legal document. Do it complete, print yours and your wife, take it, with 2 witnesses to a notary



public, sign in her presence and then geein a safe place, inform the person you appoint as
executor about it and where it is.
This is what | did, although | used living trust documents.
Wa Allahu A'alam
Wa Alhamdu Lillahi Rab al Alamin
Wassalam
Prof. Dr. Monzer Kahf
From: adamu
Sent: Monday, October 26, 2009
Question: distribution to husband of deceased
Salaam,
Hope you are doing great. Please bear with my troubles.
| lost my elder sister some years bagko was married without a child. During the cause of
sharing her remaining properties, the husband refused to accept a single thing saying that he
KFra F2NFSAGSR SOSNBOKAY3I F2NI !t KQa alr1Se ¢K
coupled with @her issues below, my mum has been seriously disturbed. Kindly help me with
clarifications on issues below:
1) Since the Husband refused a bit of her belongings, who and who are now the likely heirs
to her belongings considering that she left her Mum, the bl (who refused to get a
bit of the booty, three maternal brothers, two maternal sisters and 27 paternal brothers
and sisters?
2) hdzNJ £ F S Cl 0KSNRa o6Sf2y3aAay3a NB adAtt oSA
that our father died before her, wdt is the likely position of that?
3) My mother is of the opinion that since she (my Mum) is also not lacking, she will be
contributing to Islamic growth as Sadagah Jariah for the deceased. Is it allowed?
4) What are the best form of prayers and supplication ttlis allowed for a deceased
relation and how is it performed or conducted?
Kindly please help me with guide regarding this issue as it will go a long way in assisting not only
me but our entire family.
Thank you
Adamu
My Answer:
Bismillah al Rahman al Rah
Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in
Dear Br. Adamu
Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh
1., 2dzNJ FI 0KSND&a o0St2y3aAy3ad aKz2dzZ R 06if§ 1/GA@ i NR 6 dzi
wives 1/8th distributed equally between them) and remaining to all his all children (who
were alive at the time of his death) at the rate of 2 shares to a male and one share to a
female.
2. A person who does not want to take his/her share (idatg your brother in law from his
GAFTSQ fSFTG o0St2y3aAay3ad KFra GKS NARIKIG G2 OK



property and he can determine how and for what to use it. If he refuses to make such a
choice, the deserved share should then be distréd to other heirs as if he did not exist

(in other words, you realculate the shares of other heirs assuming that this refusing
person does not exist; this is done after he refuses to choose its distribution).

3. The belonging of your deceased sister (including her share from the belongings of her
father) should be distributed as follows: ¥z to her husband (applying what is mentioned in 2
above), 1/6 to her mother and 1/3 to her 5 maternal siblings to be distribwggdally
among them. Nothing is left to her paternal siblings. In case her husband does not make a
choice about to whom his share should be given (he can assign it to any person including
heir mother and any sibling or strangers), the one half that beldnggehim should be
distributed to her paternal siblings, all of them, at the rate of 2 shares to a male and one to
a female.

4. 1t is permitted for your mother, or any other heir, to give up her share to charity in the
form of Wagf (Sadagah Jariah) she mhgase a good Muslim charitable organization and
give it that amount with specific instruction to preserve the corpus and use its revenue for
a charitable objective that she may decide. This is a charity by the mother but InShaAllah
her deceased daughter ivbenefit from the good will and Duaa of her mother.

5. Any Duaa for the deceased is good, it should focus on asking Jannah and complete
forgiveness for her.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Wael

Sent: Wednesday, August 26, 2009

Question: Inheriting from noAMuslim

Salams

Dr. Monzer, pls. help replying the following question:

Assalamualaikom, | am a Muslim woman married t®watch man for 8 years and has a
daughter of 5 years. My husband was a Christian but converted before our marriage. Now he
started saying that he really never converted for real and has been always a Christian. | am
going for divorce and planning to go lam my country of origin InShaAllah, my questions are
the following:

1- | need some financial help to buy a house for me and my daughter; can he take a loan from
a bank dealing with Riba (he will take it to give it to me)?

2- He will pay for his daughter evenyoth a given amount of money, is it Halal money as he is
non-Muslim?

3- Whenever he dies does Islam allow his Muslim daughter (InShaAllah she will be brought up
as a Muslim) to inherit him as he is nrbtuslim?

Jazakom Allahu khairan and don't forget me WtHAA hatta yuthabbetni Allah.
Wael

My Answer:

Bismillah al Rahman al Rahim



Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in
Dear Sr.
Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh
May Allah help you and give you the strength to hold on to His Straight Path.
1- If the father of the girl takes a loan on interest and give you the money, the Riba is his
responsibility and you take the money free of Riba. It is Halal to take this money aitd use
to buy a house.
2- It is also Halal to take the money you need for the girl and for yourself from the father as
long as you are the care taker of the girl until she grows out of your need and out of his
YSSRd® ¢KAAa Y2ySe Aa (K& twmback®MNKlan. NSaL]2y aAioA:
3- If the nonMuslim father and his Muslim daughter were living under Islamic family law, she
does not inherit from him. But if he lives under Dutch law and you and the girl live in a
different country she can take whatever he @ to her in his Last Will (by the way, you
can also take anything he assigns to you too) or by law of his land because this is not
O2y&aARSNBR AYKSNAGFIYOS® ¢KAa A& F flad oAff
anything to anyone. Also gétig by virtue of the law of his land is not inheritance (from
{KFENRQFIK LRAYG 2F @OASs0 0SOFdzaS MdeNdsiny K S NR
their land. In fact, it is not fair to apply our laws to them in their land.
| like to add that there ismnother face to this matter, in this special case where the father
turned from Islam back to another religion. Is it permissible to do so? If it is not permissible,
then we only recognize this change of religion in matters that do not affect the rigluthefs.
In other words, his responsibility toward his daughter and her inheritance from him goes by the
{ KFNAQFK o0dzi KA& fAQAY3I gAGK &2dz 32Sa& o6& KAa
Wa Allahu A'alam
Wa Alhamdu Lillahi Rab al Alamin
Wassalam
Prof. Dr. MonzeKahf

From: Zaman

Sent: Tuesday, August 18, 2009

Question: male female shares

Dear Dr. Kahf,

Al Salaamu Alaikum,

| would like to pose a hypothetical question to you. A fatbemns four real estate properties

and would like to give one property to each of his children. He has two sons and two daughters.
However he would like to hold on to the properties for as long as he can because he is receiving
rental income from them.

The family is seeking a solution where the father can devise the properties to his children as he
wishes, while still complying with the Islamic distribution system of inheritance. The father has
been wondering how he can devise the property to his farmilyan Islamically equitable
manner. The practical problem as you well know is that it is impossible to predict what the
value of real estate properties will be in the future and therefore it is impossible to predict
whether the devise of the real estate gperties will fall in line with the Qur'anic distribution



scheme. Currently the family is under the impression that Islam requires all of the assets in the
decedent's estate to be sold and then the proceeds from the sales to be distributed according
to the Qur'anic shares. | do not know how they came upon this opinion but it seems a bit rigid

to me (may Allah forgive me if this is what is required). Can you shed some light on this issue for
me please?

Would it be possible for the father to leave the resmtate assets to a trust leaving instructions

for the trustee to distribute the properties according to the father's desires or does this violate
the intent of the Islamic inheritance laws? | am not asking for legal or estate planning advice
per se, just e Islamic verdict in this regard. If you can provide references/sources/dalil
(secondary in the form of fatwa) or (primary in the form of Nusus) that will be much
appreciated.

May Allah bless you for your hard work.

ma'as salaama

Zaman

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Zaman

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

What you need to realize is: THE ISLAMIC INHEBHANSTEM IS MANDATORY AND ANY
ATTEMPT TO FOOL AROUND IT IS PROHIBITED AND SINFUL.

For this reason Imam Abu Hanifa argued that Wagf is not permissible. He said it may be used to
change inheritance. Other scholars including his disciples answered him thgf W a

OGN yalr OlAz2y o6FaSR 2y S02y2YAO0 FTNBSR2YT 2yS C
Inheritance is after death, at that time one is no more the owner.

The trust idea that is mentioned in your question is an inheritance trust. It is a truskéwegus

the property under my use while alive and after death distributes it to my children. This kind of
trust MUST ABIDE BY THE RULES OF INHERITANCE; it is prohibited in this kind of trust to make
any clause that may disturb the inheritance distribution.

Establishing a trust is itself permissible provided is it done as either of two kinds (in order to
YF1S AlG O2yaraidsSyid 6AGK GSEGAE YR &ALANRG 27
Waqf trust, there must be some sort of clear cut eitherppanency or benevolence as a major
objective that assures it is not fooling around inheritance. Examples: keep the property for
family use or for charity use for 100 years then distribute to children and their children. Or give

it all to charity or to famil use permanently. Another feature of Waqf trust is that it transfers
20YSNRKALI Ay NBIFfAdGe AYYSRAIFIGSte 6KAES Ay N
(e.g., it does not affect creditors or taxes) and it is reversible.

The moment we heae distribution to heirs upon death or shortly after it the trust cannot then

be other than inheritance trust. It must then abide by rules of inheritance including male,
female shares, shares to parents and to spouse, immediate handing over to children, et

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam



Prof. Dr. Monzer Kahf

From: Irshad

Sent: Tuesday, August 11, 2009

Question: gift to favored child

dear sir

assalamualaikum

In anticipation of death, my father is planning to

1. Transfer bulk of his many million dollars of properties (in a Muslim country) to his other son
who lives with him (as my father said it is because he has been taking care of the father). He
plansto do it while he is alive so that "none can challenge it". These properties are in the
form of shares in whollpwned private companies that own land and shares in public
companies and land in his own name.

2. And he also said that he would disinherit thetsr (or at least give her much less than she
RSASNWSaE | O02NRAY3I (2 GKS {KFENRQFKO 06SOI dzas$s
3.l y2GKSNJ) ljdzSaidAazy Aa GKFG AF Ye FLFEGKSNI OFy @GN

give more share to my brother?
Canhe do it Islamically? Can he transfer most of the property in anticipation of death? Specially
GKIFIG LQY Ay I @dzZ ySNIrotS LRairidAizysr L KI @S 0S!
brain injury. | have not been able to hold a job due to cognitateyue and other neurological
problems. | live in USA on Social security disability and other government programs and also
funds from my family overseas. in contrast, my brother can work. all these time he had been
saying that he would leave properties 8oK | § G KF G O2dzZ R adzllll2 NI Y S
brain injury.
One reason may be that my father is very sick, he has mental problems as well. But he may still
push through his plan
My father is Islamically educated, he knows about the civil laws ofaumtry that forbids such
unfair transfers but he will find ways to manipulate the system.
LQY 3SGGAY3T a2 ANNRGFGSR GKFEG L Y O2yaARSNAY
Oft SINIT & QOA2fFGAYy3a 020K KSeafdtinmid@dtNdéKorgrR Ay G Sy
Irshad
My Answer:
Bismillah al Rahman al Rahim
Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in
Dear Br. Irshad
Assalamu Alaykum wa Rahmatu Allahi wa
As a matter bfact, the action of your father in giving all his wealth to whom he pleases during
KAa tAFS GAYS Aa OFLftAR Ay ¢ YR {KFENAQIK d
terminal illness that he knew about and within one year prior to his death can be proven
that he did while under mental iliness that jeopardizes his judgment. From a religious point of
GASG O06KIG A& &aFAR a 5&lylrary odzi y2d vIREFQF
one child in a way that makes it unjust tether children. But this sin is only accountable with
lffFK ¢FQFftr 2y GKS 5F& 2F WdIdzZRIYSYydd ¢KS | OGA



Aa YSIyd GKFG A0 Aa GFEHEAR vIRFQEYO® ! LI NBy
owned poperty during life time and potential heirs have no right to restrict this power by any

and all means. If a parents makes injustice between his/her own children Allah takes charge of
holding him accountable not a court.

On the other hand anything that iswned by a person at the moment of death must be
RAAUNAROGdzASR Ay I O0O2NRIFIYOS gAU0K GKS aegadsSy 27
mandatory and cannot be changed through a will. This is also the law in all Muslim countries to
the best of ny knowledge including Pakistan and Bangladesh. It is also the law for Muslims in
India, Singapore and Kenya.

In other words, if you father does not give you properties that are equal to what he gives your
brother with no valid reason, he is committingse but his action is valid. The same regarding

your sister because giving in life time does not differentiate between males and female
(because it is not inheritance). That sin is left to Allah to judge for. Shares in inheritance cannot
be changed by a $a will.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Mohammed

Sent: Tuesday, May 12, 2009

Location: United States

Question: Property outside USand Last Will

Dear Dr. Kahf

While preparing the Last Will, should | enlist any property outside the USA? | have one house
co-owned by my brother and a flat in Bangladesh. Please, let me know.

Sincerely

Mohammed

My Answer:

Bismillah al Rahman al Rahim

Alhandu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Bhuiyan

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

t NPLISNIASAE GKIFEG INB Ay adzatAyY O2dzphdypeh ®ay | NB
consider having a separate last will for them only for the purpose of giving to charity and the
fA1S dzLJ G2 2yS GKANR y2NI F2NJ 6KS { KIFNAQFK RAA
a similar document for the distribution accordiig2z { KI NA Ql K& LT &2dz KI @S
GKFG R2 y20 KIF@S {KFENAQFEK AYKSNAGFIYyOS flgasx
Will.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf



From: Hafeez

Sent: Tuesday, May 12, 2009

Location: United States

Question: Distribution of Property in the Last will

Aslamo-Alykum!

| have a property dispute and want to have an expagtigle.

the scenario is that my Grandfather has died and he left a land (house) let say of worth
1,000,000 rupees.

my Grandfather has one wife and 6 children (all alive)

Grandfather left his one wife (alive), 3 sons (one son has also died leaving hesavidaildren,
further all sons are married), 3 daughters (all married and alive)

Now, some of Grandfather's sons and daughters made my father very puzzled about his share.
&2 LQY [&1Ay3 2y KA& o0SKItFT (GKS SEhdOiwifaKl NB |
2 son + 1 dead son's wife & children + 3 daughters

many thanks

respect and regards

Hafeez

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajria

Dear Br. Hafeez

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

It varies depending on whether your deceased uncle died before or after his father and how
many children survived him. Here are the details:

1. Scenario one: uncle died after his fatheémeTistribution is from line (1.b) of the schedule of
Mawarith (it is on my website www.kahf.net): wife 9/72 (= 1/8), each of the sons 14/72 and
each of the daughters 7/72. When you make the distribution (e.g., now) the share of the
deceased uncle shoulceldistributed according to the same rule as in line (1.b).

2. Scenario two: uncle died before his father and left at least one son, daughters only 2 or
more, or at least one son and any number of daughters (zero or more: distribution is as in
number 1 aboe. The children of the deceased take the share of their father. (This is distributed
according to the rule of 2 share to male and 1 share to female, if one son only he takes all the
share of his father, if daughters only 2 or more the share is dividedlggtaathem). Nothing

will be given to wife of deceased uncle. The rule that applies here is the Wassiyyah Wajibah
(obligatory last will).

3. Scenario three: uncle died before his father leaving only one daughter: shitakes only 7/72 (an
amount equal to hetr dzy 1 Qa &KI NBUO GKS NBYFAYAY3I TKTH A&
daughters of the grandfather as per the rule of 2 shares to male and 1 share to female. This is
because the share from Wassiyyah Wajibah must not exceed the share of same gender from
normal inheritance.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin



Wassalam

Prof. Dr. Monzer Kahf

From: Hafeez

Sent: Tuesday, May 12, 2009

Location: United States

Question: Witness and Notary of last will

Dear Dr. Kahf

Assalamualaikum.

Thanks for your reply to my previous question. | have couple more problem understanding the

Witness and Notary part of your last will which | am describing below. | would appreciate your

help in this regard. Below is the excerpt from your will and the tjoes are in red.

¢9{ ¢! chwQ{ {LDb!' ¢} w9 !!'b5 2L¢eb9{{9{

In witness whereof, | have hereunto set my hand and seal this _10th__ day of _|

of the Year 2009.
Signature

(Legal Name)

(Muslim Name, if different)

WITNESSES

We hereby certify that the foregoing instrument was on the date thereof, sig
published, and declared by the Testator Mohammed Taj Uddin Bhuiyan, as a
his/her Last Will and Testament, in our presence, who at his/her request and ireh
presence, and in the presence of each other, have hereunto subscribed our nan
witnesses thereto, believing said Testator at the time of the signing to be of g
mind and memory.

1. of Address
2. of Address

NOTARIZATION
(This part is none of your business to add anything. The notary public knows w

do)
STATE OF----m-mmmmmmemeee
COUNTY OF----------=mmme--
Onthe _  daof _  , 20__ before me,_(Name of the no
official)___ personally appeared Whose name heg

and (I assume these blanks are to be fi
by the names of the testator, and the 2tmesses, right? If so, that means the testatt
will also have to appear before the notary, right? If this is right then is it possil
rewrite these two sections so that the witnesses do not have to appear before
notary? personally known to me (groved to me on the basis of satisfacto
evidence) to be the persons whose names are subscribed to the within instrumer]
acknowledged to me that they executed the same in their authorized capacitieg




that by their signatures on the instrument thpersons executed the instrument.
WITNESS my hand and official seal.

Signature of the notary official?

There is only one place for my signature in the witness and notary section. If | sign before the
witnesses, then where will | sign before the nota@#®, is it that the witnesses will have to be

along with me before the notary so that when | sign everyone (witnesses and notary) witnesses
it.

| am sorry to take your valuable time but | am confused here.

Thanks in advance for your valuable time. AllaheRaf

Sincerely

My Answer:

Bismillah al Rahman al Rahim
Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Hafeez

You have to be all together at the public notary. This is the wayaltmays in all countries and

under all laws!
Wassalam

Monzer

From: Mamoon

Sent: Thursday, April 23, 2009

Location: United States

Question: Preparing Last Will Docluent

Assalam Alaikum

Dear Br. Dr. Kahf:

| already asked you for a copy of the last will and testament that you wrote in Jun 2005. Kindly
you sent me a copy and | filled it at that time, and my wife did the same. Currently, I'm planning
on filing a new laswill and testament, as many things has changed in my family, including the
blessings of Allah of having a new baby, and relocating from Ohio to Virginia with potential new
contact information and list of people to execute our last will.

I'm sending you tls email with the following inquiries:

- If you can kindly send me a, word doc format, copy of the newest version of last will and
testament

- Your advice as to how to file the new last will? Do we need to withdraw the one we filled in
20057 As | was a stadt at that time and a copy of my last will and my wife's were deposited in
the office of legal services at the university where | was studying in Ohio. Or just ignore that
2005 one and worry about the new one?

- When filing the last will testament, do weeed to deposit a copy of our last will and where?
and how we can make sure that the authorities will be able to find out last will when needed?
Jazak Allah Khairan for your efforts. May Allah shower you and your family with his mercy and
blessings, Ameen

Assalam Alaikum

Mamoon



My Answer:
Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala

Aalihi wa Sahbihi Ajma'in

Dear Br. Mamoon

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh
1. Pleaseeceive a copy of the last will.

H® L OlyQl |R@OAAS 2y lyeé LXI OS
such a thing. You just fill it in keep original in a safe place and copies with confidants and

executors and let them knowhere the original exists.

02

RSLI2aArd 2NJ

3. If there is no text around the end of the last will which revokes all previous such documents
you must add it and it is always better to destroy all old revoked last wills

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin
Wassdam

Prof. Dr. Monzer Kahf

From: Mushtaq

Sent: Thursday, April 02, 2009
Question: Distributions of inheritance
Salam

Hope you are fine and pray for you,

This regardhg the distribution of inheritance. One person died at age of 35, he has wife and

two girl child, father, mother, 4 brothers and 2 sisters.
What is the calculation of inheritance?

Thanks in Advance

May Allah bless you for your great work

Musthaq

My Answe':

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala

Aalihi wa Sahbihi Ajma'in

Dear Br. Mushtaq

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh
This you find on my website, scheduleaof & | NR (0 K =
OLasS ArAa OFffSR Wl gt 66KSNS
daughter 2 8/27, father 4/27, and mother 4/27.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr Monzer Kahf

From: Mushtaq
Sent: Wednesday, April 01, 2009
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Salam

Hope you are fine,

This is regarding the distribution of inheritance. One person died at age oe3adwife and
two girl child, father, mother, 4 brothers and 2 sisters.

What is the calculation of inheritance?

Thanks in Advance

May Allah bless you for your great work

Musthaq

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, waSdlatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Mushtaq

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

CKAad @2dz FAYR 2y Yé 6So0aAiidSy aOKSRdzZ S 2F al gl
OF &S A& OHerke {Sikafes ditl rédiiced proportionally: wife 3/27, daughter 1 8/27,
daughter 2 8/27, father 4/27, and mother 4/27.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Mohamed

Sent: Wednesday, April 01, 2009

Question: difference between trust and last will

AL Salaam Alaykum Dr. Kahf

I'm sorry I'm late in contacting you but it's due to my health issues.

Again, my deepest gratitude for yogenerosity in helping me sort out the issue of a will.

| looked at the issue of a trust or last will and forgive me but I'm not sure what the difference
between the two is? I'd appreciate your explanation.to review my situation:

I'm married to a Muslim ¥e who gave her personal Shahadah in front of me and does believe
in all of Islam's teachings except that she's not yet begun to pray although she does say she
wants to pray.

We have no children.

Both my parents are alive. | have 3 sisters and 2 brothers

We live in Virginia which is an "equitable distribution” state, the marital property shall be
divided in an equitable fashion. (Source Virginia divorce laws)

Thus our property is deemed to be shared in half for purposes of inheritance.

From my reading ogour site my parents are to inherit my half with the distribution of 5/6 for
my father and 1/6 for my mother. | had written and signed a document given to my father
than upon my death my share is to go to my mother, if alive, and to my disabled disten't
1Yy26 GKS FLIINRPLNAIFGSYSaa 2F GKFGO R20dzyYSyid | O¢
gAOK2dzi lye 1y28ftSR3IS 2F {KIFINARQIK®



Thus | understand my half would be distributed to my five siblings upon the death of my
parents. Would it be possibl® know the distribution of that money to two boys and 3
sisters? Does the double amount to a son as to a daughter apply here? Does the fact that two
siblings, one brother and one sister, have children impact this?

Dr. Kahf: MY TRUE MAJOR CONCERN®IA® WITH MY WIFE'S HALF OF THE WEALTH.
She'll also in addition to our property will receive my life insurance money through my work
and a portion of my social security check that | receive now due to my disability (I am legally
blind with other major halth problems).

My wife is a Palestinian whose parents are dead and she has 4 sisters and 2 brothers. She is the
youngest. Her family are poor (lived as refugees in Lebanon) and need financial help which she
is providing now.

Her wish and mine is thahe leaves her money to them (they are Christians and thus as you
said can't inherit from her) to help them and their children. You've said she can leave up to a
third for them but obviously she'd like to leave all of the monies or the greatest majdrity®

them.

THIS MY DEAR Brother is the most help we need. Obviously, after | die and she's alive she can
sell the property we have (house, furniture, car) and give them as much as she wants from her
share as long as she's alive.

Butthe issueis: IsthNB a2YS { KI NAQFK | LILINRPGSR gt& akKS O
dies beyond the one third? Can she set up a trust fund for her monies to be given to them on a
monthly or annual schedule for education etc.?

Dr. Kahf, | haven't told her about the fact she can't leave her monies to

her family because she would be devastated for that's all she truly cares about is taking care of
them as she's doing now from her monthly salary.

As | told you my parents did trafes their inheritance from me to her upon her death. | don't
know how this may help resolve the issue as she's still limited to one third.

This is the main problem we're facing is how to help her family.

DO FORGIVE ME for the lengthy note but this isstraly affecting me.

May Allah (swt) reward you for your patience and help to me and to all who seek your advice
and guidance. You were generous to offer to help me without payment but if there's any way |
can pay you for your help please do let me know.

Jazak Allah Khairan

Mohamed

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Mohamed

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

1. | swgest that you make a living trust for you and your wife together. Its advantage over a last
will is that it is implementable without a probate court decision (that includes fees, time and

lawyers).



2. The consent of your parents is invalid from Shari‘aimtpof view because it is given before

the property becomes theirs by inheritance. If they give such consent after the property
becomes theirs it is only, then valid.

3. For your siblings, you can assign anything to them within the one third. This assigwith

only be valid if your father survives you (because then your siblings are not heirs), but if he does
not survive you your siblings become heirs and they cannot tale any share by Wassiyyah (l.e.,
the max of one third) because Qur'an assigned shamast not be disturbed by Wassiyyah.

4. What your wife can do is to create a Waqgf out of her share of the property, if she survives
you she may add later her inheritance from you that is only one fourth of your net estate, if
other heirs of yours decidedtgive up their shares to her she may also add the same to her
Wagf, she may also add a clause that makes her a beneficiary of the Wagqf revenue/use for all
her life. The Waqf objective must be to benefit her family (if this is her desire) so that they can
use the revenue only for any benefits that she may specify such as education, living expenses,
etc. This Wagf must be created now in a form of a trust and must be for a long term (the Waqf
is essentially permanent till the Day of Judgment but maybe lawsati@llow permanency in
family Wagqf, so if she wants to keep it only for family help it must end by 120 years of her
death). She may like to keep it say for a generation or two and then distribute the principal to
family members then or charity in Amerioain Palestine or any other land.

5. Surrendering the rights to an inheritance by your parents to your wife while you are alive is
not valid. One can only surrender a property after one owns it. This is considered only a
promise that may or may not be ffiled.

| am sending you a word copy of the living trust documents (whole set) please read them
carefully, check with a local legal adviser and fill them out. Also you can download from my
website some forms of Waqf for family (trusts) for use by youe wif

Please remember to transfer property to the trust once you do it, it takes a short form that you
get from the real estate recorder in your county.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Reda

Sent: Thursday, March 12, 2009

Location: Algeria

Question: Gifts in life time to manipulate inheritance

Dear Prof Monzer,

| would like to thank you for the wonderful fatwas you giveotr brothers and sisters to help
them fulfill their din. 1 have an issue which after few weeks of searching on the net, | found
some contradictory answers. | decided to send you an email in the hope to give me your
valuable opinion on the matter. Pleak me explain the problem to you, | am sorry about this
lengthy email, | could not compress it any further.

A father has (legally) gifted a building containing 6 very big flats and garages with a large
portion of land to his wife in order to disinheritvd of his sons from a previous marriage (he
divorced his first wife and had two children with her), and because this wife is afraid that in the



case her husband dies she might have problems with the second wife and her two sons. He
claims that these two sts are unbelievers (kufars) and should be disinherited (which may be
true but no one knows for certain, he never asked them the question). In this process, he
actually disinherited a further 3 sons and a daughter from his second marriage only one son is
religious and none of the rest care about their religion. In this huge building only the daughter
with her husband and their two children live in one of the flats, the remaining are being rented
One of the sons from his first marriage with his wife andrhather (first wife of the father)

lived in one of the flats but they have been thrown away after the husband (the father)
divorced her (for the reason of being ungrateful to him, again not really sure the reason of such
extreme reaction, although some dotghabout the second wife involvement). Two other sons
from the second marriage live for more than 20 years in the UK, and a third one joined them
recently (I would like to stress that the father and the mother are very difficult to live with).

Has he theight to disinherit the whole family and donate (gift) the entire wealth to his second
wife. The father claims to be very religious, do you have any hadith, Quran for him to see if he
got it wrong?

The second wife has since taken care of him after Idngs$. They both decided to donate
(gift) to the daughter 1/4 of the whole wealth (in addition she will inherit from the remaining
3/4 in the case this wife dies), the reason of such decision is because they feel the boys do
inherent double of the girl and is not fare as she helped taking care of the mother and that
she deserves in this case to have a full share like a male. This division is based on equal shares
between the 3 sons and the daughter of the second wife. The boys agreed with the fatlaer fo
part of their inheritance is to be given as a gift to their sister but the mother deemed a legal
donation (gift) would ascertain this to happen as she does not trust they will do it.

The father who is still alive told his wife that the whole buildimgl #and is her wealth and she

can do what she wishes with it anyway. Therefore she is planning to sell the whole property and
the land, keeping the whole wealth to herself. This decision is made after her husband asked
her to divide the whole wealth betwan her kids while he is still alive, and asked the kids to give

a wage to their mother which they were prepared to do. The mother has refused do divide
0SU6SSY KSNJ OKAfRNBY YR NBFdzaSa (2 NBGdzNY
inheritance law ca be applied to everyone including his two sons from the previous marriage,
she is in the process of giving a legal gift (donation) to the daughter (a full male share), and she
has asked the males to wait for her death to get something.

| spoke directlyi 2 I ff LI NLGASa (2 F2tt2¢ 161 KQa g1l @&
his/her own agenda.

What is your view in all this according to your opinion? Most importantly, the religious son is
refusing to get involved with all this and has refused to thleshare in the future unless the
whole property is returned to Allah and the wife will take 1/8, 7/44 for each of the 5 sons and
7/88 for the daughter as no grandparents are still alive. He thinks that the whole property is
now haram for him to take a sine because people are being denied their lawful share. Is he
right? Or should he take his share and remove the parts that should belong to hiwdtakers,
keeping in mind none of the others are willing to do the same. | would like to stress that this
second wife is very stubborn to deal with but we are praying Allah to open up her heart. The
religious son is very upset with his parents as he tried to convince them that they are wrong but
has been accused of all sorts. He has decided to stay away.



Whai aK2dzZ R L alée G2 KAY Ay 2NRSNJ G2 KStLI 0NRY.
Jazakoum Allah and may Allah bless you in his Jana for the services you offer the Ummah of
Muhammad (saws)

Reda

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamiwa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala

Aalihi wa Sahbihi Ajma'in

Dear Reda,

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

tfSrasS tSd YS YSyiGuAazy | FSg 0F@AWH a2 y2 y{ K FKNJANGIOK
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properties as long as a person is sane and adult. Therefore giving properties to his wife and
OKIy3aAy3a GKS NBFt Saidl S NB Odeddlsda per€pd faNdoAr y I &
GKIFIGSOSNI 2yS tA1Sa 6AGK 2ySQa LINRBLISNIe& |yR
have no right to object. This giving cannot be suspended until after death and then it is
limited only to one third and to noheirs becauséi KS RAaAGNAROdziA2Yy GKIFG A,
in mandatory. However in real estates, unless the official record of ownership are changed

the property remains with the owner whose name is on the record.

2. From a religious point of view, if such a giving iemadied to inflict a change on the
inheritance system it is sinful. But this is left to Allah only on the Day of Judgment not to us.

Of course if we recognize such an intention we may only advise but cannot enforce any
change unless in case of insanity, aoen, and illness that ends with death within a
relatively short period, escaping from creditors, etc.

3. In principle, gifts to children while the giving parent is alive must observe equity between
children regardless of gender as the Prophet, pbuh, usediitt@NY)Y & dzy 2 dza i € AY
giving some but not others. Of course this must be taken in the context of treating the equal
equally. But when you have a good behaving child and another that is very unhelpful and
displeasing to the parent, the natural thimgto give more to the good child in terms in gifts.

It is not justice to treat the bad and the good the same, is it? In matters of gift a parent may
NAIKGEE IABS a2YS OKAfRNBY Y2NB (KIFy 20KSNAEO®
not justified by real difference, it is not valid religiously and this is also left to Allah.

4. In other words, a person in full capacity, sane, adult, not under coercion may give gifts to any
person, his wife and leave nothing to be inherited by other potential heirs because this is a
oFaA0 LI NI 2F SaaSyidAilf KdzYly duthoiiked gvérdtheih y { K |
LINR LISNIIASa GKSeé OFly R2 gKIGO GKS@& LX SFasS gAGK

5. Claiming a potential heir as a ndeliever cannot be accepted without clear and evidence
0S@2yR yég R2dz00® ¢KSNBF2NBE Ay | adzaflhy O2dzy
non-Muslim countries Muslims should put in their last wills clear and strict conditions. This
means that in a Muslim country like Algeria one cannot prevent some children from
inheritance on ground on being apostate.

6. For the religious son, the propgrhe gets from mother after death is Halal for him and he is
not required to give it up even if he feels that what was done by his father was wrong and



what was done by his mother was also wrong. This is his right to inheritance from his mother
and she goher property as a gift from her husband (the latter is going to be questioned by
Allah on what he does and giving up any property by the son does not change anything in
that). If you believe that your father did and is doing wrong, advise him gently aie m
5dzQF F2NJ KAY YR 3IAGS {IRIjFIFK YR 20KSNJ 322R
you that way. There is no added religiosity by refusing taking his share of inheritance.
7. Finally, 1 may give to my wife a property as a gift and no one has gimyto prevent me
from that. So if you believe that what this man is doing is really wrong you may only advise
him but remember that Allah gives us full rights over our properties. Of course we should not
use it to inflict injury on others orinawrong & £ 42 LJ SF&aS NBYSYoSNJ
wife a gift is not at all wrong, is it? Yet anything can be used for wrong objectives.
Wa Allahu A'alam
Wa Alhamdu Lillahi Rab al Alamin
Wassalam
Prof. Dr. Monzer Kahf
From: Laiq
Sent: Monday, February 09, 2009
Question: Child guardianship when mother gets married
Dear brother Monzer,
| was wondering if could share the MS word copy of Last will (attached is the PDF version). |
hereby acknowledge that it would be used for my personal will, and my wife's personal will
only.
Also, could you please give me the reference of what is written about the mother giving up the
rights of guardianship, in case she chooses to marry somebody else?
Wassalam
Laiq
My Answer:
Bismillah al Rahman al Rahim
Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in
Dear Br. Laiq
Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh
To the best of my knowledge it is based on the basic human rights of the child, the law defends
GKS OKAfRQa NRARIKGA K2 Ydzald y2a4 0SS Lizi dzy RSNJ
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the child. Otherwise if the child has no available relatives (e.qg., if all the child relatives are non
Muslim) and the husband accepts the responsibility of raising and sustaining the minor, it is
then permissible for the @G KSNJ G2 KI @S (KS OKAfR ©6S Ay KS
NEYSYOSNI GKS Yy Aa GKS KSFR 2F (0KS FlLYAfte IO
And it is only when there are no Muslim relatives of the child that can be and it is an exception.
It cannot be by a will and kast will cannot be valid in this regard because guardianship is the
right of the minor child not the adult.
Wa Allahu A'alam



Wa Alhamdu Lillahi Rab al Alamin
Wassalam
Prof. Dr. Monzer Kahf

From: Amjed

Sent: Saturday, January 31, 2009

Location: United States

Question: Creating trusts

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh,

My father is purchasing a home and we are thinking to either record the home in either his
name or in a trgt but would like to choose something better and easier in regards to the
Islamic inheritance rules.

Is it better to put it in a trust and if so, how should we fill in the contingent beneficiary section
so that it complies to the Islamic inheritance rubesd the 6% my father willed to give to three
non-heir groups? Our family is my father, mother, 3 boys and 3 girls. Also, does the 6% need to
be treated as debt, or should it be calculated along with the 1/8 wife and the rest of the
children's shares? Below what | am thinking to write down, but | don't know if they will
accept it. Also, we might not want to sell the home or if we do, we might have one inheritor
purchase it.

2% to MCC, 2% to ICCI, 2% to the needy individuals other than beneficiary guchndnen.

Out of the remaining 94% if the wife of primary beneficiary survives, 12.5% to wife (equivalent
to 11.75% of the total), and 87.5% (82,25 of the total) to the surviving children of the primary
beneficiary whereby the ratio of share of each donshare of each daughter is 2 to 1. If the
wife of primary beneficiary does not survive, 2% to MCC, 2% to ICCIl, 2% to the needy
individuals other than beneficiary surviving children and 94% to the surviving children of the
primary beneficiary whereby theatio of share of each son to share of each daughter is 2 to 1.
In both cases If any of the children of the primary beneficiary dies before him, the children (if
there are any) of this deceased child shall be given the share of their parent should skee/he b
then alive. Distribution to such grandchildren shall follow the same ratio of two shares to a
male and one share to a female. Under all circumstances no step, foster, adopted or out of
wedlock children shall be considered for any distribution.

| and myparents filled out the attached Will a couple of years ago, and then just recently,
because | started becoming worried that the wills might not be valid in lllinois, | had a Muslim
attorney review them and she said that they are valid. Throughout allisf ktkkame across your
website, learned more about estate planning and noticed the living trust documents you have.
My previous question was because | thought doing a land trust through a bank is convenient
and a shortcut. We did however do the POA forItreand real estate and | plan to use other
forms from your web site.

Considering it took | and my family some effort to fill these out and have the attorney review
them just recently, is it necessary to redo and Will and living trust using the blank éotsim

on your web site?

Below is a note from my lawyer...

"Probate is a court process whereby your executor has to follow certain administrative steps
before making distributions to legatees according to your will. It's a bit of a cumbersome



process, butfithere are no disputes about your property then your executor would probably
use "independent administration,” which makes it less complicated and involves less court
supervision. Unless you anticipate that the total value of your property after youhdoed be

more than $2 million it's probably easiest to use the will that you already have."

Also, are there different opinions about whether grandchildren receive inheritance from their
grandfather if the parent dies before the grandfather? If a pareesdefore the grandfather,
according to http://www.islamicsoftware.org/irth/irth.html, children of daughters do not
receive inheritance from their grandfather in all cases, and children of sons receive only if their
grandfather leaves no sons. Also, dauyake into consideration giving inheritance shares to
parents? In this case, my paternal grandparents are deceased. If there are opinions, | do not
have enough knowledge to choose. What | am sometimes inclined to do is to follow what is
recognized as thenajority opinion.

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Amjed

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Whatever is given taon-heir should be deducted at the beginning, then share of spouse
should be taken out and the remainder after these two deductions should be distributed to
children, otherwise the proportions between spouse and children will be disturbed.

It may be easieto record the property in the name of the trust, it is usually easier for
succession. But you really should check with a lawyer in your state

| really do not recommend that you put a bank (you are talking about an American bank not an
Islamic bank) astaustee, why not one of the children of the founder, whether you make it as a
revocable or irrevocable it can be entrusted to one of the children or make it a friend and add
an enforcer as "the two oldest children" or anything like that.

The Share of chitdn of deceased child is now accepted by the very great majority of Islamic
scholars in almost all Muslim countries and is a part of the law in almost all Muslim countries
though it is not in the four Sunni Schools. As an obligatory part of the inheriggrstem it goes
under "obligatory Wassiyyah. As such it is limited to the one third so that if a person is survived
by one son and children of a deceased other son, the latter do take only one third (not one half
that is the share of their father).

On theother hand, all schools of Figh recommend it for a grandfather/grandmother who makes
his/her own will as in your case now.

Being a Wassiyyah within the limit of one third there is no reason to differentiate between
children of a deceased son or daughterxchuse shares in a Wassiyyah are determined by the
founder of the Wassiyyah. | find this differentiation between children of deceased daughter and
deceased son kind of discriminatory without any Shari‘ah base.

Finally, it is true grandchildren do not haaey share in inheritance (outside the Wassiyyah that

is Wajibah by law according to many contemporary and some ancient Shari'ah scholars, or
recommended as in this case) if there are still sons alive.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin



Wasslam
Prof. Dr. Monzer Kahf

From: Sami

Sent: Thursday, January 22, 2009

Question: inheritance with baebehaving brothers

Dear Dr. Monzer,

Assalamu Alaykum wa Rahmatullata Barakatuh,

Following is a financial question:

I'm writing my will and need your advice. | have 3 sisters and 2 brothers. One of the sisters is

disabled and will need to live with another sister who is married with 2 children. My two

brothers have not ben good to their parents in obedience or in providing much care,
attention, or financial support. They hardly do anything for their 2 sisters. One of the brothers is
married with 4 children and he's financially doing very well. The other brother is 4®@lgrs

unmarried, and is not working although he lives in a room within my parents houses' walls. He

gtyta AG GKIFIG glreéd adzad L RAAGNRAOdzIS Ye 4SI
receiving twice the sister, or because of one sister's additiceggonsibility to take care of the

disabled sister and the fact that the two brothers have not been loyal and good to their parents

| can spend the inheritance as needed giving the sisters more than the brothers or not giving

the brothers at all? | need youhelp as soon as possible. My parents are still alive but ill and

they have decided officially in paper written by Imam to forego their share from my wealth to

my wife. All my brothers and sisters decided to sign the same paper.

Jazakum Allahu Khairanrfgour constant help

Yours,

Sami

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Sami

Please notice the following:

1. The Islamic inheritance systemd Y I yRFG2NB® ! £ f | K {dzoKI yI Kdz
VAZNRFY +F&a +ty hotAIFGA2Y FNRY it K FyR asi
who transgresses the terms of inheritance. Please refer to Verses-44.1hheritance
means the distibug y 2F 2y SQa SadalraS FFGSNI RSFGK ! ye
terms given in the Islamic inheritance system (its essentials and most frequent cases are
AABSY Ay (KS vdzNDIFy SallSOAlffe GK2aS GSNAS
explanatorypoints and some more details given in the Ahadith) is not valid and must not be
implemented. If you live in a Muslim country, the law itself invalidates such a last will.

2. Allah, as a mercy from him allows us to make a last will within a maximum of adeothi
the net estate (after debts, expenses and taxes if any) for charitable and similar causes
LINE A RSR GKIF G &adzOK | ftFad oAff R2Sa y20 RA:
means that through such a last will you cannot assign any amount teea (e. g., to your
sister that needs special care or to the sister that helps her).



3hy GKS 20KSNJ KI'yRX gKAfS [ftA@S 2yS OFy R2
You can, now and at any time while alive give any amount or property to yadynsster
or to anybody else. You can also create a Waqf (endowment) for the benefit of the needy
sister or any other person provided you do all these while alive and capacitated.

4. One cannot surrender a property or a right that one does not own. Theygoda@wn any
share in your property now, how come they sign such papers and how come the Imam
accepts such a practice?! This means that whatever your parents and sibling signed or gave
up now to your wife regarding your estate after you die is not valids @bes not stand in

Fye {KFENRAQFK 2N OA@GAf O2dz2NI S@Sy dzy RSNJ 2 Sa

represents a promise that they may honor or not after they own shares in your estate.

5. Finally what | suggest to you is: a) if you really care fdpihg your sister that needs a
special care and one that helps her, give them a gift now or make a Wagqgf for them now. You
can make a Wagqf to their benefit that will be liquidated overtime so that they will benefit
from the principal and income for say 20 80 years; b) if you live in a country that has
Islamic inheritance law (all Muslim majority countries except, unfortunately, Turkey). India,
Singapore, Kenya and may be some others have Islamic inheritance laws, leave it without a
last will and the lawakes care of the distribution of estate unless you like to give something
for charity within a maximum of one third. If you do not live in a country that has a Muslim
inheritance law, YOU MUST prepare a last will or any other suitable document that sequire
RAAGNROdzIA2Y AY | OO02NRIYyOS 6AGK {KINRQIFIK®
some details of these documents. c) if you live in a country of community property your
wife already owns one half of the properties you have together but if you Indeulaws
that do not have this arrangement and you care about leaving a legacy to your wife, change
records on some of your properties to the exclusive name of your wife now while alive.
(from lack of mention of children | assume you do not have childrenshare of your wife
will be only one fourth of your estate, the rest goes to your parents, and siblings take
nothing. But if your father dies before you then your brothers and sisters inherit the
remainder after giving one fourth to your wife and onigtls to your mother)

Please check with a social specialist for other matters of disobedience to mother and
interpersonal relations of the siblings, | am not qualified to give advice in this area.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Sumera

Sent: Friday, January 09, 2009

Location:

Question: Preparing Last will

Assalamualaikum,

| had some concerns about the preparation of the last will. | read some part of the last will (on
your website) which states the following about its preparation:

Disadvantages: a) loss of privacy; b) challenge by any person; c) probate fees, costiohlitig
and, 4) lengthy procedures. If one owns real estates, investment through brokerage houses,



bank accounts, etc. one would be better off with other arrangements of estate planning such as
living trusts, family corporations, family partnership, etc.

| had wanted to go ahead and consult my legal advisors about this last will (of course | would be
using the one on your website as the basis and | live in the USA). But, | am confused after
reading the disadvantages, since | do have brokerage accountspped8ilk, home, etc. My
guestion to you is this: if | prepare a last will, just by taking your document and adding to it, and
notarize it, will that be sufficient? | do not wish that my family members have to face any
problems because of the will in caséray death. Or will it be ok only if | go with a lawyer for
doing this? Which would be better for me? | do not know enough about living trusts, and |
prefer making a will since | know that has been mentioned in the Quran.

| would like to write a will sohiat my family members do the right thing and through which |
could let them know about some things which need to be done (like donating a specific amount
from 401k to charity since some of the money it was earlier distributed inislamic funds,
though® ¢ Al KrFra 0SSy O2y@SNISR G2 |y Lw! Ay @Sa
advise. Could you also advise me regarding the following?

1. | had a 401k account which was invested in the funds offered by my company, say just for
example, | had investe®#4000 (including the company's match) and gained a profit of $6000. |
have no way of determining how much of this profit is halal. | had asked my Masjid's imam
about this and he had said to donate the nbalal profit to charity. Since | had no means of
determining how much of the profit was halal, | decided to donate all the profit. But | had no
access to this money and had to divert all the funds (including the profit) to an IRA. So, |
decided that | would donate the profit amount (say the $6000) aftsait getting the money at
retirement. Is this the right way to proceed? The amounts stated are only an example, the
actual amount is more. | don't see it wrong, although | prefer that you give this amount as soon
as possible from other resources so tlyaur 401K remains all yours.

H® C2NJ Fy20KSNJ 2F Y& nnm] F0O02dzyiz AG Ay@Sai
funds do invest a small percentage (mayb&%2) in the financial sector. My question is, would |
need to donate to charity, 2% of thmoney | get from 401k always?

Your help is greatly appreciated.

Jazakallahu khairan.

Sumera.

My Answer:

Dear Sr. Sumera

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

First, Yes, of course a last will has the mentioned drawbacks in the American systéhis s

a matter a legal advisor in the state of your residence is better equipped to answer than me.
Here is where your legal advisor would be better to ask. Taking these matters into account |
myself took the choice of living trust. The form of livingst that is on my website is prepared

to serve AS AN INSTRUMENT FOR DISTRIBUTION OF THE ESTATE IN ACCORDANCE WiI
ISLAMIC INHERITANCE SYSTEM. Hence it is in fact the same last will that is mentioned in the
Qur'an and Hadith, it does not have to be cdllast will to be a Wassiyyah, does it? | suggest
that you should read the living trust form that is on my website.

You can mention the 401K in the document, whether last will or living trust.



By the way, remember that 401K is subject to Zakah at 2.5% déwear year (l.e., every 354
days) for the day you became subject to Zakah (that is when you had as total wealth not
including residence and means of transportation and a few other exempted things, about
USD1000.)

You can deduct the part of the employeontribution that is not yet vested at the time of
calculating Zakah

The fact is that all investment in stocks in America, not only the financial sector, require
calculation of purification percentage while all investment in the financial sector is subject
the same. This means that most likely a 2% is a little low, | think the percentage must be
considerably higher and remember it applies only on dividends and capital gains not on the
principal contributions (yours and employer's)

Best Regards,

Wassalam

Monzer Kahf

FATAWA INHERITANCE, GIFTS TO CHILDREN,
ESTATE PLANNING, LAST WILL
2008

From: Haq

Sent: Tuesday, December 23, 2008

Question: Inheritance of Women

Salaam Shaykh, | read the reply you gave to my Sister on Islamonline, (she is very happy btw)
and | had a few questions if you dont mind.

1) I understand the difference between the lllah of a Hukm and the Hikmah. However, this is a
distinction of the Ahmaf and Shawafii. The Malikis and a group of the Hanabilah (if not
majority) do not make this distinction and hence they allow basing hukms on attributes that
would be considered illigitimate by the Ahnaf and Shafi'ees. Based upon this understanding,
that both hikmah and illah have the same legal weight, can we not argue that in specific
situations (case by case judgements) we can allow females the same share of inheritance? This
would be a kind of Istihsan similar to how Umar (R) suspended the cuttingediand during
famine, even though the illah was there, the hikmah would not have been actualised and thus
he cutting the hands in this time would run counter to the objective and be unfair, and thus he
suspended it.

| am not advocating that we give ouegeral fatawa saying women can have same inheritance
as men in the west, but rather in special circumstances especially converts.

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhamm&a, wa a
Aalihi wa Sahbihi Ajma'in



Dear Br. Haq

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

| don't agree with your proposition because of the following:

1. Inheritance is a binding system with clear cut ruling that came in the Qur'an, it cannot be
personalzed by all means. No case by case approach can apply to it.

2.The Qur'an does not give any justification of the inheritance, who said that its Hikmah is what
is proposed by some people? There are several other interpretations to it, one of them is that
a man is required to give Mahr (a Qur'anic ordinance) to the wife at marriage, another is a
man consumes more food than a woman because of body bulk! take it over a life time it
makes a large sum! another is because the Islamic design for a man's role @sntorb
outgoing and the Islamic design for a woman is to be more within a narrow circle (this is
evident from the differentiation is Hijab, preference in where to pray, preference of not to go
out much, etc.), outgoing needs more expenses, and many ottkantHone may think of.

3.The action of 'Umar in stopping hand cutting is not based on Hikmah rather it is based on
applying the other text of Hudud, that requires withholding a Hadd in case of any cloud of
doubt. We do not have any texts that allow any eestion on the distribution texts
regarding children and siblings "for a male the equal of two female share".

4. Finally please notice that this double share matter does not apply on parents and in certain
other cases as you know.

Please if you showegour sister your comments, also show her my reply. | appreciate having

this discussion with you.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Zubeida

Sent: Tuesday, December 23, 2008

Question: Giving portion of inheritance in life time

Asalaamu alaiykum,

The question | would like to submit regards inheritance.

| have a sister who is married with two kids and she lives in a compsituation where all her
Kdzaol yRQa NBflIGAGBSa tAQBSO {KSQa 06SSy tAQAy13
stated to him in the past 2 years that she would like to move into her own home. My sister has
a career and runs the family home. eTproblem they have is that the husband does not want

to move away from his family home, where there is no real privacy where everyone just comes
into the house when they want to, my sister feels she needs space and privacy of her own. She
has been lookingo buy a house, and her husband has been giving her mixed signals all the
time. At one time he will say she must go ahead and look for a house, and at another time he
will be totally opposed to this idea. Anyway, my mother wants to give my sisteropati
inheritance to her before she dies, can she do this? and my sister wants to use this money to
use as part payment on purchasing a house. Please advise and elaborate on this kind of
scenario.

Jazaka Allah



My Answer:

Bismillah al Rahman al Rahim

Alhandu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Sr. Zubeida

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Giving during life time to children or other potential heirs is of course perodsdut it is
governed by the rules of gifts not the rule of inheritance. In other words, whatever is given
cannot be inheritance and can only be gifts. While alive a person can do whatever she likes with
her properties.

This means that it is permissibier your mother to distribute any or all her properties to her
children including this sister who feel some discomfort in her present living arrangements.
Giving to children should be done with equality/fairness because the Prophet, pbuh, did not like
giving to one child with no equal giving to other children and He described such an act as unjust
. fairness means giving in accordance to needs and when an adult child is in need it may
become a legal (of course from Shari'ah point of view) responsibilityeofiis parents to help

in accordance with their financial abilities.

It seems that this giving of your mother to her children should abide by the rule of equality by
giving equal amounts to all her children regardless of their gender. (The case of your sister does
not seem to me a case of serious need, it is the kind ofmabfamily issues that happens very
often and apparently she was married to these living conditions). Therefore, unless there is
more to the case of this sister | find no reason for any deviation from equal distribution.

Wa Allahu A'alam

Wa Alhamdu LillatRab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Sumera

Sent: Monday, December 22, 2008

Question: Account for a child and loans on properties

Assalamualaikum,

| am inthe process of making a will and have a few questions. | am a female and live in the USA.
Here are my questions:

1. My husband and | both own a home jointly. If either he or | were to die before the loan for
the home (obtained through an islamic institomi) is paid in full, how is this supposed to be
distributed? | know that only half of it is to be distributed, but for that, is the home supposed to
be sold? Or can the living spouse transfer it to their name and if so, how much do you
distribute? How mucldoes this depend on the amount of loan already repaid?

2. | had opened a UTMA account for my child who is a minor. According to the rules of the
account, in case of my death before the child becomes 18, the money transfers to the estate
unless specifiedtberwise in a will. | now know that according to the rules of shariah, | cannot
specify that in case of my death, all this money should go only to my child, since | have other
inheritors, nor can | take out money from this account. How am | supposed towdiéathis



situation when writing a will? | do know that | could give this money as a gift in my lifetime to
my child.

3. In case of my death, | would like to find out whether all my savings (and jewelry) would go
towards the debt of my home (which is oy owned by me and my husband) or would they be
able to distribute the savings among the legal heirs. If all the savings go towards the debt of my
home, would it be possible to distribute the home among the heirs (since | would own half of
it), or what B the ruling supposed to be in this situation? Should the home be sold to my
husband and | be released from the debt? We have a 30 year loan.

Thanks for your help in this regard. Jazakallahu khairan.

My Answer:

Bismillah al Rahman al Rahim

Alhamdu LillahRab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Sir. Sumer

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Please see the answers below:

1. The property goes to heirs with its debt. It is up to themctry the debt as it is or
liquidate and pay it. In other words, each one of you owns one half of this house and owes one
half of its debt. of course upon death of one the other inherits a share and becomes a majority
owner. In the will of each one of yauis better to mention this point very specific and clear in
order to avoid the point that the house become a property of the spouse as it is in almost all
States in the US. But also mention clearly that the debt is to be distributed proportionately
otherwise the surviving spouse, as a cosigner on the debt becomes liable for all the debt. In
other words what is inherited is only the net estate of a person after payment of all debts and
expenses (including taxes).

Distribution MUST always be in accordamgth the Islamic inheritance law that is expressed in
the Schedule of Mawarith (which is on my website). Of depending on who are the surviving
heirs of the deceased spouse at the time. Of course, once the value of very thing is estimated
heirs can agree omny distribution that pleases them (e.g., they may agree on leaving the
house to the spouse especially if she/he is the guardian of minors and other heirs take other
properties, etc.).

2. What you cannot assign it to the child in a last will if it is ownggduw in life time. But if

you give it as a gift in life time, you clarify this fact in the last will. This is not a tempering with
the inheritance system (a will to ah heir with is prohibited).

If you intend to give the amounts deposited in this accotmtyour child when deposited or
now, I. e., in life time, of course it is permissible, but if you have other children in equal needs
you should give them similarly. These gifts are better mentioned in the last will in order to
remove any ambiguity. In thicase, | suggest: Please mention this account and its balance at the
time of making the Last Will and your intention to add to it in the future and that it is a gift to
the child, owned literally by her/him from the time you deposited it and that you awlyas its
guardian at present. This is only in the last will, needs not be listed on the account documents.
3. What the heirs are going to do with their property is a matter you should leave to them,
why worry about it, it is none of your business! any debt on any kind of property is charged to
that property especially in the matter of real estates that are morgghgHeirs may decide to



assign the house to the spouse, along with its debt considering the net value at the time while
assigning other properties, savings, cars, jewelry, etc. to other heirs. This is very logical
especially that it is the residence andngiwing spouse is usually the guardian of any minors, so
that the minors' shares plus spouses' share makes most of the house anyway (e.g., if the
husband survives and you have only one son and two parents, husband's share in the estate is
1/4th, parents 13 and son 5/12) this is in addition to the husband already owning half of the
house. | do not suggest to make any assignment of properties to any heirs (I mean do not
distribute any property in the last will) and let them worry about it themselves acagrth

their own desires at the time. Besides, any such distribution is not binding from Shari‘ah point
of view because the property becomes theirs upon death and you have then NO SAY ON IT
because Allah distributes it as mentioned in the Qur'an.

Wa AllahuA'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Sumera

Sent: Tuesday, December 23, 2008

Assalamualaikum.

In the response to my third question below, could you clarify the following:

Some people have said that glloperty or savings (like 401k) other than the residence would

go towards the loan for the residence and other legal heirs such as the parents would get
nothing ( they live separately). Is this correct? The reason for asking this is one of my relatives
hawe been through this situation and they also would like to know if they need to provide
anything to the deceased's parents from his savings or can they apply these savings towards the
loan of their home? They will not distribute the home since they aradiun it.

Thanks for your reply.

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Sr. Sumera

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

It seems that there is some misunderstanding somewhere!. When a person dies, all his/her
estates including residence house, savings, IRA, 401K, car and personal things, make one group
of asset let us call it ESTATE. Out of this ESTATE we pay all debtsrthiat idereased for the

house or for any other reason or on any other property (car, etc.), we also pay expenses, such
as funeral expenses, medical bills and the like. The net balance after all these settlements MUST
BE DISTRIBUTED to all heirs accorditigetechedule of Mawarith.

Laws in America, in all states, give all the net ESTATE to the spouse, or may not allow
distribution of residence house or balances in IRA or in 401K, these laws are not consistent with
Shari'ah. It is sinful for any heir to ®knore than the share that Shari'ah assigns to her/him
and it is also SINFUL FOR ANY MUSLIM WHO LIVES UNDER SUCH LAWS NOT TO PREPARE A L



WILL OR ANY SIMILAR DOCUMENT THAT DISTRIBUTES THE NET ESTATE ACCORDING
SHARI'AH.

This means that, in the case ymentioned, the house is subject to distribution to parents and
other heirs according to the schedule of Mawarith (of course any heir, after the death of a
person but not before, may give up her/his share to the benefit of other heirs to any one of
them orany outsider). Parents of a deceased always have shares in the net ESTATE. So unless
they give up their share, they must be given out of the net ESTATE be it the house after other
items were used to pay debts even if the law gives the house to the chitarly, It is Haram to
exclude parents from inheritance.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Wael, Islam on Line

Sent: Tuesday, November 25, 2008

Question: Distribution of father's inheritance

Salams

Dr. Monzer pls. help replying this question we received from a sister:

Assalamu alaikum wa rahmatullahi wa barkatuhu, My father passed away leaving behind his
wife,two sons and two daughters.When he retired from his job he got some money which he
invested in a flat.Today we intend to sell the flat and distribute the money with islamic
ethics.The house is worth Rs 1200000(12 lakhs) today.Plz let us know the share of each
person.My father had 4 brothers of which 2 are alive now.Are they also eligible for the share
islamically.

Assalamu alaikum. sadia

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammé&ad, wa a
Aalihi wa Sahbihi Ajma'in

Dear Sr. Sadia

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

| understand from your statement that your father is survived by a wife, two sons and two
daughters. Accordingly the distribution of all his estate, assuming hedittave any Last Will

(for charity and/or gifts to any person) and he had no debts that are due on the estate, is as
follows: 6/48 (1/8th) to the wife, 7/48 to each daughter and 14/48 to each son (the rule is the
remainder after the wife's share is didd on the basis of one share to a daughter and 2 shares
to a son). Since there are sons, brothers of the deceased do not inherit.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Samy, Islam on line



Sent: Sunday, November 23, 2008

Question: Inheritance and Will

Dear Dr. Monzer,

Assalamu Alaykum wa Rahmatullahi wa Barakatuh,

| am Canadian citizen from Syrian origine living in Canada were Shariah is not applied. | have
wife,3 daughters,3 married brothers,2 married sisters,no surviving parents. | have house (where
| reside with my family) worth 150.000$ and a business worth@EDb. 1.Ques. If | die without

will and according to sharialrth Who takes what?( please specify names and percentage).
2.Ques. Is it legitimate to write down a notariezed will in which | specify who takes what in the
event of my death? And if so is éditimate to give in my will my wife,my daughters all my
wealth, or name any other person as my heir?.

Wa assalam alikom wa rahmat allah wa barakatuh.

Jazakum Allahu Khairan for your constant he Ip

Yours, Sami

My Answer:

Bismillah al Rahman al Rahim

Alhandu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Mahmoud,

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

1. Please notice that the Islamic inheritance system is mandatory and it is miestly in the
TEXT OF THE QUR'AN itself. Please read versdsoi Chapter 4 (Surah al Nisaa)

2. According to these Verses, and if the structure of your family is as it is now When you die and
keeping in mind that the house and business and all otheperties according to laws in
Canada are actually owned half/half by you and your wife (I assume here that like most of us
you did not make a contract with your wife regarding any other division of ownership between
yourselves), the Shari'ah distributiaf your estate (that is one half of all the above) with be as
follows: 1/8 to your wife, 2/3 to the three daughters equally between them and the remaining
to your brothers and sisters on the basis of two shares to a brothers and one share to a sister.
Thismeans that after death (May Allah give you long life in his obedience), your wife will own
13.5/24 of all the properties, your daughters 8/24 and your 5 siblings 2.5/24. This is if you make
a Last will according to Shari‘ah.

3. It is forbidden to make anlyast will in violation of Shari'ah. This is the answer of the second
guestion.

4. If you do not make a last will that is accepted in court or any other document that is revoke
proof by any authority, the distribution will then be according to the Canadean that | don't

know (but most likely, it is like American laws whereby all properties go to the spouse and upon
her death they are distributed to children), this is also forbidden to leave distribution to laws
that violate Shari'ah if you have the cheito avoid it. You do have the choice to write
appropriate documents such as last will or living trust.

5. It is forbidden to make a will that ends up preventing some legitimate heirs from getting their
shares assigned by the Qur'an.

Wa Allahu A'alam

Wa Ahamdu Lillahi Rab al Alamin



Wassalam
Prof. Dr. Monzer Kahf

From: Samy, live fatwa

Sent: Sunday, November 23, 2008

Dear Dr. Monzer,

Assalamu Alaykum wa Rahmatullahi waa&atuh,

Question: If | die, how my property will be distributed?

Assalam alikom | am Canadian citizen from Syrian origin living in Canada were Shariah is not
applied. | have wife, 3 daughters, 3 married brothers, 2 married sisters, no surviving parents. |
have house (where | reside with my family) worth 150.000$ and a business worth 230.000%.
Ques. If I die without will and according to shariikth Who takes what? ( please specify names
and percentage).

Wa assalam alikom wa rahmat allah wa barakatuh.

Jazakum Allahu Khairan for your constant he Ip

Yours,Sami

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Mahmoud,

Assalamu Alaykum wa Rahtmallahi wa Barakatuh

1. Please notice that the Islamic inheritance system is mandatory and it is given mostly in the
TEXT OF THE QUR'AN itself. Please read versdsoi Chapter 4 (Surah al Nisaa)

2. According to these Verses, and if the structureafryffamily is as it is now When you die and
keeping in mind that the house and business and all other properties according to laws in
Canada are actually owned half/half by you and your wife (I assume here that like most of us
you did not make a contractithh your wife regarding any other division of ownership between
yourselves), the Shari'ah distribution of your estate (that is one half of all the above) with be as
follows: 1/8 to your wife, 2/3 to the three daughters equally between them and the remginin

to your brothers and sisters on the basis of two shares to a brothers and one share to a sister.
This means that after death (May Allah give you long life in his obedience), your wife will own
13.5/24 of all the properties, your daughters 8/24 and yowit8ings 2.5/24.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Amjed

Sent: Friday, November 21, 2008

Question: Power of Attorney foHealth and Real Estate
Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh,



My lawyer drafted an "lllinois Power of Attorney for Health Care" document that | edited
according to the instructions on your web site. The lawyer also provided me withlianis
Power of Attorney for Real Estate" document. | attached both of these.

Can you verify that the POE for health care | edited is according to your web site instructions.
Can you also verify that both of the attachments are Shariah compliant?

After | complete these for my parents, InshaAllah | will send an email to the Chicago community
members | know with this draft (or unedited Illinois standard forms if my lawyer disagrees)
along with my recommendation to complete the important forms on your wigd; $Vill, POA

and etc.

JazakAllah Khair for all of your help.

Answer:

Dear Br. Amjed

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Believe me | am very busy and it will be difficult to read these 17 pages carefully. Would you
please compare them carefylwith the similar form on my website and just highlight the
paragraphs that are different so that | read only these.

Best Regards

Wassalam

Monzer Kahf

From: Amjed

Question:

Walikum Assalam wa Rahmatu Allahi wa Barakatuh,

Jazak Allah for making/ourself available online. Before getting into the POA details, | have one
guestion regarding the marriage contract documents you have online. Are the
"(1)IslamicMarriageContract,"<http://monzer.kahf.com/marriage/MARRIAGE_CONTRACT_FEB _
2008.pdf> "(2)Islansi Marriage Certificate" and "(3)RNuptial Agreement” all necessary? To

my understanding, to get married, all you need in (2), (3) and then the couple has to register
them with city hall.

Regarding the POA for Health Care.

1. For your step 1(Agent limifans) the lawyer added...I grant my agent the power to receive
any personal property found on my person. *

2. For your step 2, since there is no section for Agent's Obligation in the IL form. | included
some general text from the California form you paed and added the text in your step two
under the the agents limitations instead.

To the extent my wishes are unknown; my agent shall make health care decisions for me in
accordance with what my agent determines to be in my best interest. In determininigesty
interest, my agent shall consider the basic tenants and principles of Islam and the Islamic Law
(Shari'ah)

Regarding the POA for real estate, because | assume all Real Estate powers are granted
(InshaAllah I will confirm this), | only added what yoghlighted in yellow on your form.

1. Under Agents limitations, | added what was highlighted in line 29, ™Commitment to the
Shari'ah (Islamic Law)™ and the below...



Regarding my Power of Attorney's power to establishing a Revocable Trust, this shdaid be
my sole benefit during my lifetime and for the benefit of my Shari'ah Assigned heirs after my
death as are then provided for in the schedule (Mawarith) attached to my then most current
Will or published by the Islamic Society of North American (ISNA)

Answer:

Dear Br. Amjed,

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

| apologize for the delay, | was overwhelmed with several commitments that | had to delay
some of them.

| reviewed the points below. If all the differences between the forms that areny website

and the forms that are suggested by your lawyer and amended by you, are those mentioned in
your email below, | then agree with these lllinois forms and find them fulfilling the objectives of
Applying the Shari'ah requirement.

Best Regards,

Wassalam

Monzer Kahf

From: Amjed

Question:

Walikum Assalam wa Rahmatu Allahi wa Barakatuh,

| edited the POE for health based on your instructions and sent a copy to my lawyer for final
review and she responded with the below comments. Should | change the way my POE for
health is written? | also attached it.

"The health care POA section abdifie-sustaining treatment concerns me a bit. On the one
hand it seems to want to give the doctors the leeway to withhold medical treatment if it
artificially prolongs the dying process, but on the other it only gives authorization for them to
do so when dath is imminent, which is a very narrow contingency. | recommend giving the
agent more power than that to determine what is right given the circumstances and the wishes
of the person, and it would be possible to do so in a way that is still consisténtsiamic law.

But there is nothing wrong with the way you have written it as long as you understand the
possible consequences."

Jazaka Allah Khair, Amjed

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al SalaanB8aslyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Amjed

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

| went through the text and the lawyer's concern very carefully, | DO STAND FOR THE TEXT AS IT
IS and set aside her concern. The textiidiad as defining death in Shari'ah: two scenarios: 1)
death is imminent, artificial prolonging life and no recovery; 1) brain death and artificial
prolonging. excluding the point of "imminent death” give room for helping a person to die be
cause or noecovery, a point that we definitely want to avoid. We do not want to give a larger
power for personal judgment knowing that most agents have average Shari'ah knowledge.



Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From: Wael

Sent: Thursday, November 20, 2008

Question: last will and inheritance

Salams

Pls. dr. Monzer help replying the following question:

Dear Scholars, Assalaaralaiykum,In 1996 before proceeding for Hajj, my father wrote an

Inheritance Will (without any Witnesses? signatures) and also without Civil Court Stamp Paper

and Registration requirements. In the Will he divided the House according to property rate

during that yea (1996) mentioning that after his death the 2 sons will get the amount and Elder

son will keep the House. During that time | and younger brother had our own House and Elder
NEGKSNI RARY QU KIF@S KAa 26y | 2dzaS | yYiRnorél & a il

House which he sold during his life time and gave equal share to my 2 Sisters after the consent

of his sons. Recently, my father returned to Allah and as per his last wish we heirs gathered to

read his Will (since 1996 the Written Will was in thustody of his best friend and a copy with

my elder sister). However, just before the opening of written Will, one of our relatives informed

dzd GKIFG W RFE&&a LINA2N) G2 FlLGKSNRa RSEHOKIZ GKS f

among three sondyecause presently the economic conditions of all my 3 sons are equally good

and now all have their own houses?. However, our Elder brother has pressured us to consider

the written Will because it favors him monetarily. Today, the House is worth more agdvee

us amount as per 1996 House Rate. House was still in the name of my father till his death.

Actually, we 2 brothers are in dilemma as to which Will (written or oral) we should adhere. Also

advice if 2 sisters? share has to be acknowledged in the prddeuse. Please guide us

accordingly. Shukran.

Salams

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala

Aalihi wa Sahbihi Ajma'in

Dear Br. Wael,

Assalamu Alaykum wa Rahmaliahi wa Barakatuh

1. Technically speaking any last will can be challenged in court. Unless it is either proven beyond

doubt or accepted by all heirs, it cannot be upheld. The same applies to my Fatwa too.

2. Further, also technically any giving in tifee to any child is considered a gift and it is valid

and final in both cash, personal property and real estate provided there was actual handing out

of the gift. A gift that is not actually handed to the recipient is only a promise and remains in

the ownership of the person. for cash handing over is obvious but for real estates handing over

requires registration. But if there is no registration and other heirs accept it it becomes also

valid. (since the house remained in the name of the father until leel,dihere is no handing

over to the elder son).



3. According to 1 and 2 above the house and any other property is now subject to distribution
among all heirs. If the survivors are only three sons and two daughters, no wife, the distribution
must be 2/8 toeach of the sons and 1/8 to each of the daughters.

4.But in this case, the argument that what the father gave as cash to the two younger sons each
is no more equal to the value of the house today is incorrect because it was when distribution
was done andfsould the other two sons invest their money this money may have become also
equal today! My personal suggestion is different from the Inheritance distribution as
mentioned in 3 above because it seems that the father's intention was to be fair among all his
children. | suggest that you should be kind to each other and do not make any dispute and let
the house be taken by the son to whom it was assigned, other sons and daughters got already
appropriate shares at the time. | would say that this kindness angiieness would please

your father and also please Allah. If you do not accept to do this, what | said in number 3, l.e.,
all property in the name of father should be distributed as inheritance on the day of his death.
Wa Allahu A'alam

Wa Alhamdu LillatiRab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Samy, live Fatwa

Sent: Sunday, November 16, 2008

Dear Dr. Monzer,

Assalamu Alaykum wa Rahmatullahi wa Barakatuh,

Question: Father Puttingdis Money in the Bank

Assalamu Alaykum, My father has not been working for many years, about fifteen, even though
he only reached retirement age just two or three years ago. He has put his money in the bank,
and lived off the interest generated by this mayn If one day | were to inherit from this money,
K2g OFy L RSOGSNNAYS GKAOK LI NI 2F GKS YzySe
time.

Jazakum Allahu Khairan for your constant help

Yours, Sami.

My Answer:

Bismillah al Rahman al Rahim

Alhamdulillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. / Sr.

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Your worry should focus on him making this Haram investment much more than on inheriting
from him, it is unfortunate that we have turned our priorities upside down in our world of
today! You should keep, gently and very politely advise him to shift telamic bank if there is

one where you live, Islamic banks are giving profits at about the same rates as interest rates in
their countries (for many reasons the least of them is that central banks do not allow them to
do any differently), continuously keegalvise him to do so and if you don't have Islamic banks in
your country there are the possibilities of depositing overseas in Islamic banks, and finally there



are Islamic investment banks and other permissible investment project everywhere in the
world.

The question of inheritance: please ask it after your father dies! If | am there | may answer it or
it can be then answered by any Shari'ah expert!

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Wael

Sent: Wednesday, November 19, 2008

Question: Inheritance of grand children in INdia

Salams

Pls. Dr. help replying the following question:

Assalamu “alaykum | have 2 questions :
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has no child dies very early year not known, 2nd wife had 1 son (l.e. my father ) and 1 daughter

, 3rd wife had 3 son (l.e. my uncles ) and 3 daughters. My 3rddgrather (l.e. step
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name . My father dies on 1997 (prior to grandfather) and grandfather dies in 2002. My
grandfather has gifted 1/4th property to me which is written plane paper no legal value as |
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property should be distributed among his 4 daughters . How much share should | and my 3
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about the grandchildren share whose father dies before his grandfather?

2. My mother dies in 1986 and her father (l.e. maternal grandfather ) after amonth of my
Y2U0KSNDRa RSIFGK f S| @l gfahdmothes ) Aafd daughterS (.e.Ying aunts) i S
My grandmother orally said that | will give you 1/3rd property ? but unfortunately not able to

write and dies on 1998. Question is how much share we get from maternal side condition that

my mother dies (286) before maternal grandfather and father in 1997 after my maternal
grandfather (I.e. in 1986). Sorry for asking such a long question. Jazakum Allahu Khayran

Thanks, Wael

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatual Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Wael

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

1. | cannot answer what does the Islamic inheritance law of India give to grandchildren whose
father dies before the granéather. | know how it is in most Arab countries and recently in
Pakistan, generally speaking the share of their father with some restrictions.

2. The verbal and neformally witnessed paper for a last will does not held both in Shari'ah and

in court unlessll other heirs accept it.



3. Property owned by your step grandmother should be distributed to her children and
husband (your grandfather) as follows: 1/4 to husband, 2/12 to each of her sons and 1/12 to
each of her daughters.

4. Now we come to the firstjuestion: your grand father who died in 2002 is survived by 7
children (3 males and 4 females) and by grandchildren from deceased child of his (here you did
not mention other than yourself, is it that you are the only child of your father?, | assums it thi
way: only one grandson, you, from deceased child of his). The property of your grandfather
(including what he inherited from his third wife) should be distributed as follows: A) Scenario
one if the Indian law goes like many Arab countries: 2/12 to edgfoar 3 uncles, 1/12 to each

of your 4 aunts and 2/12 to you and your siblings on the ratio of 2 to one male female. B)
scenario two if the Indian Muslim inheritance law goes by the traditional rule of the Hanafi
school: 2/10 to each of your 3 uncles abd0 to each of your aunts, nothing to grandchildren
(you and your siblings).

5. The Islamic law of inheritance is binding and you have no right whatsoever to make any
distribution otherwise on the pretence that your grandfather told you to distribute ....

6. The second question: When your maternal grandfather died he was subwvke@ wife and

two daughters. If there is no other male at all (like his brother, uncle child of brother, cousins,
etc.) the wife takes 1/8 of his estate and each of the two daughters 7/16. If there are males
even distant (also must be connected to hintdagh males) each of the two daughters takes
one third and the remaining 5/24 goes to that male survivor (or survivors if they are of equal
ranks). According to all inheritance laws in Arab countries, and | am sure must also be in India,
you do not inherifrom your maternal grandfather or grandmother.

7. When your maternal grandmother died, being survived by her two daughters, they inherit
one third each and the remainder goes to the closest male (connected through males only) to
her.

8. In all cases of ather side question, if there are no other surviving males at all, the

remainder, l.e., the remaining one third goes back to the two daughters equally between them,
you still do not inherit from your maternal grandmother.

Wa Allahu A'alam

Wa Alhamdu LillatRab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Amjed

Sent: Sunday, November 02, 2008

Queation: Inheritance distribution of life insurance $ and joint properties

Asalamualikum,

Is life insurance proceeds to be divided according to the Islamic inheritance rules?

Also note the below statement from my lawyer; last will and testament documents do not
apply to life insurance proceeds.

"if you own life insurance, retireent benefits with a beneficiary or joint assets (e.g. if you have

a bank account with two names on it), keep in mind that those assets do not pass through
probate and are therefore not governed by your will. So if you are listed as the beneficiary of



your father's life insurance, the proceeds will pass directly to you and not to your father's
estate."

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dea Br. Amjed

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

These two issues are of extreme importance in Islamic inheritance.

1. For joint and community properties, including bank accounts and any real or personal
property that is owned by more than ongerson, very often husband and wife (in view of
official records such as two names on a bank account or a real estate property or a car, or
investment account, etc.) we always assume that the property is owned half/half unless there is
evidence otherwisesuch as an agreement between the two persons) for the purpose of estate
distribution even though the law gives the surviving person full ownership of that property (this
is against the Islamic law because any thing owned while alive becomes estate gtabject
inheritance upon death, in other words, except for a last will in the max of one third and not to
include heirs, all distribution must go as inheritance). This means that from Shari'ah point of
view, we look at the joint and community property/accounhlp as convenience not real
ownership. This means that according to Shari'ah passing the ownership of the half of the
property that was owned by the deceased to the surviving person IS NOT VALID. (BTW,
although joint accounts/properties exist in most or ynae all Muslim countries, this common
ownership is frozen once the death of one of them becomes known until inheritance is settled).
If the last will that you have does not include such a clause to deal with joint property, please
take this text from theliving trust form that is on my website and add it to your last will of
course after consulting your legal advisor.

2. Benefit paid for a life insurance to a beneficiary upon death of the insured was not owned by
the deceased in her/his life time as itdeserved only as a result of the incidence of death and
deserved by the beneficiary not the estate of the deceased (what is deserved by the estate is
any thing that was owned by a person in her/his life time). Therefore, this benefit is not part of
what is subject to inheritance unless specifically added in a last will or a living trust or
determined to be distributed the same way as inheritance by the owner of the insurance policy.
In other words, the owner of the insurance policy has the choice to assipneficiary and let
him/her get the amount of the benefit, or ask him/her to distribute the same to all heirs
according to the inheritance rules or assign a trustee as a beneficiary and instruct him/her to
make the distribution as given in the inheritansystem. | personally prefer the latter (Trustee
and inheritance distribution) unless there is a charitable or important cause/reason to make it
otherwise.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Samy, live Fatwa




Sent: Thursday, October 09, 2008

Dear Dr. Monzer,

Assalamu Alaykum wa Rahmatullahi wa Barakatuh,

vdzSaiA2yyY 5S0OSIaSR KdzhsktfidedQa LINRPLISNIE Ay yIYS
| was widowed after 4 years of marriage. | had a 2 years old daughter and a son 9 months, when

my husband passed away. My husband was the only son of my fatheaw with 4 sisters. My

husband bought a piece of land to make a house which hestergd in my fatheiin-t | ¢ Qa

name as he thought that since he had no brother it will be ultimately his, but unfortunately my
husband died in a road accident. | went to live with my parents along with my children but kept

in touch with my in laws.Two of mgistersin-law are married only one of them having 4

children whereas one of the unmarried recently died. Now | want to ask what proportion of
SFOK 2F dz&a gAft AYKSNRG aiAyOS GKS K2dzaS Aa Ay
Visitor Notes:

Please tye me a detailed answer giving exact proportion of our share. Scholars in Pakistan now

alre 0dKFd 3INIX¥YyRAOKATRNBY R2 KIFI@S I aKFINB Ay 3IN
Jazakum Allahu Khairan for your constant help

Yours, Sami

My Answer:

Bismillah al Rhman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Sr. Saeeda

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

First let me give you the inheritance rules from the propertdésyour late husband: All the
estate of your late husband, after paying any debts that may have been on him and any funeral
expenses (and also if there is any Wasiyyah he may have made), should be divided as follows
(assuming that his mother is also alv#/6 to his father. 1/6 to his mother, 1/8 to you and the
remaining 13/24 in three parts, two part of them for your son and one part for your daughter. If
your husband was not survived by his mother, just forget her share and the remaining 17/24 is
for your two children in the same proportion. This rule apply to the lot purchased by your late
husband provided that your father in law recognize it as his son's property or you can prove in
court that your husband really owned it and it was merely recordetiégmame of his father.

When your father in law dies his estate (after debts, Wasiyyah and any expenses) shall be
distributed as follows: A) if he is then survived by his wife, his three daughters and your two
children, the distribution will be as follow4/8 to his wife, 7/40 to each of the three daughters,

9 and 1/3 out of 40 to your son and 4 and 2/3 to your daughter, B) if he is not survived by his
wife: 3/15 for each of the three daughters, 4/15 to your son and 2/15 to your daughter. you do
not inherit any this from your father in law. Of this rule applies to the lot of land if your father in
law does not recognize that it was really owned by your late husband or it is not proven so in a
court of law. Please notice that this solution is in accordanmitle the prevailing opinion is most

Arab countries (that grand children from a deceased child inherit from their grand father within
the concept of obligatory Wasiyyah. | am glad to hear that this is becoming also accepted in
Pakistan.



You must notice thiathe fact that you remained unmarried (or if you get married) has no effect
on the distribution and the financial guardian of your children can be your father in law (unless
proven unfit for that in court) then nest financial guardian is you. Also natiaethe fact that

any daughter is married or not does not affect her share, unless she dies in the life of her father
and and is survived by her own children, like what happened to your late husband

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Samy, live fatwa

Sent: Thursday, October 09, 2008

Dear Dr. Monzer,

Assalamu Alaykum wa Rahmatullahi wa Barakatuh,

Question: Division of Inheritance

Salam, Our family is in a crisis. My mother is hoarding all the inheritance that my late dad had
left behind when he passed in Mar 2007. She claims all these belong to her, when clearly Surah
Nisa mentions the rights of children. We have written a dethpaper outlining the situation.

Her last statement to us was that we are entitled to our own interpretation of the QURAN and
she expects us to accept that it is ok to disagree. | know there is no Syariah Court in the US, but
| am seeking the help of Imanasd Scholars to help resolve this crisis and thus remove the
injustice. Kindly write us a letter/email, providing the Islamic stance on the division of
Inheritance and the grave importance in adhering to it. Please include your Islamic credentials
and Po#ion. Here are the details : Widow/Mom, 1st Son: (myself), 2nd Son: brother,deceased
brother and deceased. There exists no will and my dad left a house, savings in a bank and 2
brokerage accounts. | am hoping to get few responses so that we can predeat &gain and
hopefully she will stop doing wrong to her own soul and stop transgressing our limits. | thank
you in advance. Salam,

Jazakum Allahu Khairan for your constant help

Yours, Sami

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab &lamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Hanee

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

| suggest that you should first take it easy with your mother. She has many rights on you and
your siblings, financial and otherwise, please don't be pushy!

Second | cannot write any opinion unless | am presented with all facts and documents including
names on deed on the house and on all banks and brokers accounts and nature of these
accounts joint or noaire they retirement or not Also what state do you live in because the state
law has also a bearing. | also need to hear from your mother, what is her version of the story.
With all necessary and relevant info | can only then write an opinion!

Wa Allahu Adlam



Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Samy, Islam on line

Sent: Thursday, September 25, 2008

Question: Inheritance of grandchildren

DearDr. Monzer,

Assalamu Alaykum wa Rahmatullahi wa Barakatuh,

My father died before his father. And my mother died before her father, so | lost my parents
very early. My question is: May | entitle for the property of my grandfathers that is supposed to
come b parents first then to me but unfortunately they died first. If yes, give the references
FNRBY {KIFENRAQFK 2NJ gKIFd (GKS vdzaNIy alreao

Jazakum Allahu Khairan for your constant help

Yours,

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, whSalatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Muhammad

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

The Qur'an is silent on this issue so is the Hadith.

Shari'ah scholars took this matter through ljtihad anduasal there are two views: one that
does not give anything to you in this case unless you have no uncles (bothers of father) at all
then sisters of father, if they exist, inherit along with children of sons (like you).

The other view is adopted by familgws in many Arab countries like Syria, Egypt, Lebanon,
Jordan, etc. These laws are all derived strictly from Shari'ah and they were drafted by great
Shari'ah scholars of our times. These adopt what is known as Obligatory last will. It is a form of
Last wil immposed by law on the grandfather, according to it the children of a deceased son are
given the share of their father, had he been alive then, within the limit of a few conditions that
total given the such fatherless children does not exceed one thiddthat no grand child may

take a share that exceeds the share of a similar gender uncle/aunt. | adopt the second view, you
may take a look at my website www.kahf.net the schedule of Mawarith.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prdf. Dr. Monzer Kahf

From: Samy, live Fatwa

Sent: Thursday, September 25, 2008

Dear Dr. Monzer,

Assalamu Alaykum wa Rahmatullahi wa Barakatuh,
Question: Can Woman's Inheritae Be Equal to Man's?



Salam. Marhaba, dear Islamonline. Can woman inheritance be equal to one man if she pays the
expenses of the home? Could be modified the shares of inheritance?? What is the paper of the
will? Can a person make a will with the sharesviaats?

Jazakum Allahu Khairan for your constant help

Yours, Sami

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Rose

Assalamu Alaykum wRahmatu Allahi wa Barakatuh

The details of the inheritance system in Islam are given mostly in the Qur'an itself, especially
Sura number 4. This system is obligatory as Allah said in the Qur'an-Mt],14hares of
distribution are given there in the Quan itself and they are not made in any causality relation

to spending on the home. These shares are in many cases to a male twice as much as to a
female as in cases of children of deceased, his/her siblings an between husband and wife. but
there are case®f equality as mother and father when there are children of the deceased.
shares as given in the Qur'an CANNOT be changed.

On the other hand, the husband is required to spend on his wife and children and on his
parents if they need. the Wife is not reged to spend not even on her own personal things.

But if she actually spend on the household, she may do that voluntarily and on a gift/donation
basis; in this she will deserve to be rewarded by God and thanked by her husband. Further she
has the full rightto abstain from spending on the household unless her husband accept what
she spends as a loan on him payable out of his wealth alive or estate dead. In this case, she will
take the amount of this debt before any distribution of the estate and she will ke her

share of inheritance.

For will, a will is not valid in more than one third of the estate and also it is not valid in relation
to influencing the shares of distribution as given in the Qur'an. The reason is that these shares
are mandatory as Godaid in the Qur'an and any change in them is a violation of this
command. The Prophet, pbuh, emphasized this point by saying that a last will cannot be to any
person who may inherit according to the qur'anic distribution. A will in the Islamic religion is
only for charity and/or person who may not inherit otherwise.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Anne

Sent: Monday, S#ember 15, 2008

Question:

Dear Br. Monzer, wa 'alaikum as salaam wa rahmatullahi wa barakatuh

Jazaka Allah. You are always so generous with your time.

Would the case be any different if | were to ask for money from my parents because | need it?
My paents are generous and have given large sums of money to my other siblings (to help out



with buying a house, etc...) but | have been hesitant and did not ask. If | asked, they'd give to
me, too. Knowing that the money is the way | described, is it betttedid not ask for it though

we do need it to help us buy a home (l.e. does passively receiving it make it different from
actively asking for it)?

Jazaka Allah. Wassalaamu ‘alaikum.

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, \ah Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Sr. Anne

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

If your parents are responsible for your expenses (l.e., you are single and not working or
earning sufficienincome from your own resources) it is your right to ask for father's financial
support to satisfy all your needs.

But if you are financially independent from them by being married or having own resources, it
is morally wrong to ask for help while you knadlaat a part of their income is from Haram,
unless you can specify that they give you out of principal or other Halal resources. But from the
legality of Shari'ah, it is still permissible to take it even if you ask for it unless you ask them to
give you speifically from this Haram earning because you do not deserve it, it is deserved by
the poor and needy and wanting money to buy a house does not mean you are in this category.
| wouldn't suggest asking them anyway!

Wa Allahu A'alam

Wa Alhamdu Lillahi Rath Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Anne

Sent: Sunday, September 14, 2008

Question: parents earn interest

Br. Monzer, as salaamu ‘alaikum,

| had a questioiif you don't mind:

My parents do not pay Zakah on their property even though they are muslims (I've told them
many times that they should, but they don't) plus they've put their money on interest bearing
accounts and earn interest that they keep.

Is it hadl money for me, if my father gives me, let's say $100K as a gift, knowing that Zakah
wasn't paid on any of his wealth and it is mixed with interest? Can | accept it as it is?How about
the money | were to inherit from him, should he pass away?

Jazakum Alla Ramadan Kareem, Wassalaam,

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Sr. Anne

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh



Gifts thatare given by your parents, the way they are doing their affairs as described in your
guestion, to you are permissible to accept, it is the sin of the earner of interest but the privilege
of the gift recipient! The rationale behind this ruling is that lmgepting a gift from a person
whose income is mixed, you are not doing any prohibited thing; specifically in relation to
interest, you are not a taker, giver, writer or witness to interest contract. | also suggest that you
should not get bore from continugsly advising them about Zakah and interest, keep doing it
nicely and politely until they start giving the Zakah and avoiding interest.

For inheritance, it is the same, it is permissible to accept your share of inheritance should a
parent die even though part of the estate may have come from interest and the like. Of
course the moment you become owner (that it the moment of death not the time of
distribution and assignment) it becomes your responsibility to avoid interest and the new
property that becomesours should be added to your other Zakatable assets in regard to the
Zakah year and Zakatable assets.

You should also remember that when we say it is not Haram to accept it as gift or as
inheritance, we do not mean that you are not on the very edge eftl#aram because for sure a
part of this money is from interest, but you did not earn it, the earner is another person. |
therefore recommend that you try to purify your money by giving charity.

2 | lffl Kdz ! QI fIY
Wa Alhamdu Lillahi Rab al Alamin
Wassalam

Prof. Dr. Monzer Kahf

From: MAHMOUD

Sent: Thursday, September 04, 2008

vdzSadA2yyY al{Ay3 tlrad eArtt G2 Sldzaf YIESaQ |y
Assalamu Alaykoum Professor Monzer,

Happy Ramadan to you and to all your family. Forgive us for troubling you with our question.
Jazaka Allahu Khayran.

Here is the question:

AlSalaam Alikum Wa Ramadan Kareem Scholars, is it fine when | die to divide my inheritance as
| think is needed betwe® my five siblings (3 sisters, 3 brothers) or must it be equal betwen
them? jazakum Allah Khairan and thank you

Answer

Dr. Mahmoud,

Kull '"Am wa Antum bi Khayr Wa Al Salamu Alaikum

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatalk Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br./Sr.

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

No, it is not permissible, period. Rather it is a big sin because it is in direct contradiction with
the Qur'an.

Allah dividesn the Qur'an, mainly in Surah number 4 the estate of a person when she/he dies
and made this division mandatory. Please read the Versestidf this Surah. Therefore, if you



neither have children nor parents, when you die all your property should bdetivbetween

your brothers and sisters, two shares to a brother and one share to a sister. The Islamic belief is
based on a basic principle that We all belong to Allah, the Creator and Master of the Worlds, so
when we die the property that He gave us whélllve goes back to HIS OWNERSHIP and He
divides it the Way He prescribed in the Qur'an.

However, Our beloved Prophet told us that Allah permits us to assign a maximum of only one
third of our property (net of all debts and expenses) for distribution to charity and the like
provided we do not assign any portion to an heir since such an assigndisturbs the
distribution given in the Qur'an. In fact if you live in a country that has a Shari'ah based
inheritance law (e.g., all Arab countries and all Muslim majority countries except Turkey, India,
Singapore and several other Muslim majority cties that have Muslim family law for
Muslims), such a Last Will (as you mentioned in the question) is legally invalid and will be
trashed away by law at the time of death.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Samy, Islam on Line

Sent: Wednesday, September 03, 2008

Question: inheritance of Savings from Grandmother's Income Support

Dear Dr. Monzer,

Assalamu Alaykum wa Rahmatullahi wa Barakatuh,

| am asking this question on behalf of my mother. My grandmother passed away very recently.
All her children are grown up and middle aged. She had no other assets besides some jewelry
and some savings from her income support. My mother was her career apdngble for her
income and welfare. My mother wants to know if any money left over from grandmother's
income support should be divided according to Islamic inheritance or if she is permitted from
the Shar' to deal with it as she sees best, e.g. give doroharity or to needy family members.
Jazakum Allah kheir for your time.Wasalam

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Yusuf

Assalanu Alaykum wa Rahmatu Allahi wa Barakatuh

Of course, the only way is to divide them according to inheritance rules unless all and every one
of the heirs agrees otherwise. At the moment of death these properties became owned by the
heirs as mentioned in th@ur'an

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf




From: mahmoud

Sent: Thursday, August 21, 2008

Queestion: Inheritance distributn

Assalam Alaykoum Professor Monzer,

Hoping you and the family are very well. Sorry for disturbing you very often. This is one of the
guestions that came to us. Here it is:

After the death of my father my elder sister got the 1st floor built with her mowa the
ground floor of the inherited house to live therein in 1988.Now my 3 other sisters are
demanding their share. Elder sister says before distribution she paid the current value of 1st
floor. We say you got yourself compensated by not paying the i@n20 years.She does not
agree.Status quo is beneficial for me and her but 3 sisters are suffering.Pls advise Jazakallah
Jazakum Allahu Khayran and we ask Allah to put all these things in your good records Insha
Allah. Ameen.

Answer

Bismillah al Rahmaal Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Please inform this questioner the following: If rest of the heirs of your deceased father (mother
is she was alive, you and other der sisters) did not make any objection to the construction of
the first floor by the elder sister in 1988 and did not demand rent from her, you cannot claim
rent of past years now. an heir has a right to use undivided inherited property unless other
heirs requires division or their appropriate rights at the time. Relations between heirs is
underlined by cooperation and forgiveness unless demanded otherwise. Of course any minor
heir can speak out through his/her guardian (guardian has no right to forsakprasilgge of

the minor) and can verbalize his/her demand upon maturity.

Another part of this story that seems absent from the question is whether the other three
sisters, mother and you where house also in the ground floor or in the first floor or igaime
inherited building too, this fact has also a bearing on any proposed solution!

To be more specific, the elder sister owns now the construction she made and the today's price
her construction can be estimated by experts who can also estimate the gfrtbe roof of the
ground floor (that she used to build on). This kind of property exists in many real estates laws in
many countries where a person owns only the use of a roof of a floor below and give back the
use of the roof above to original owner. 8wt inherited property can be estimated separate
from the property of the construction of the first floor. this inherited property is now subject to
distribution. In other words, the elder sister has a right to present value of what she owns
(construction only not including roof below or roof above) and other property is to be
distributed to heirs, including this elder sister, according to the Shari‘ah.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Mushtaq

Sent: Sunday, August 17, 2008



Queation: Division of Inherited estate

Assalamu alaikum Doctor

Hope you are fine.

One brother has four daughters. | hope | know inheritancerofher will be 2/3 to these girls

and remaining to the brother's boy children. Am | right? But what is the inheritance of their
mother? How it will be distributed. She has good worth of wealth

Thanks and regards

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Mushtaq

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

A man who dies leaving a wife, 4 daughters and nephews: the distribution oftaite® (net

after payment of all debts, expenses and any last will he may have left that is valid only to the
extent of one third and to noteirs) will be as follows: 1/8 to his wife, of the remaining 21/24,
the four girls get 14/24 that will be dividedetween them equally, the nephews will have the
remaining 7/24 divided equally between them. Of course, how wealthy or poor each of these
heirs may have been does not affect this distribution.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof.Dr. Monzer Kahf

From: Musthaq

Assalamualaikum

Thanks for quick response

My question is answered partially. 2nd question was what is inheritance distribution of their
mother is died if she has 4 girl child and husband.? Nephews of which sidee witinsidered

for inheritance.

One more scenario if there is naphews what will be the inheritance distribution?

Thanks in advance

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhamnadal, wa
Aalihi wa Sahbihi Ajma'in

Dear Br. Mushtaq,

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

If the mother dies leaving her husband and four daughters and nephews (l.e., boys of brothers
of the deceased), nephews of her husband are not considered @daaiie thing applies to my
previous answer it is boys of brothers of the deceased that inherit not of a souse, of course
provided brothers and sisters of deceased do not exist): husband takes 1/4 and 2/3 to the four
girls equally among them and the remangil/12 to the nephews equally between them.

Wa Allahu A'alam



Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: mahmoud

Sent: Monday, August 04, 2008

Question: distribution of estate in life time

Assalmu Alaykoum Dr. Monzer,

It is my pleasure to write an email to a great scholar like you. My name is Mahmoud. | got my

PhD from UK and | am working as a lecturer iAZklar University.

We would be very thankful if you could give us an answer to the following question:

Q:

Dear honorable Scholars Can | divide my wealth equally among my brothers and sisters after |

die or is there a Shariah law on how to divide it. | have brothers anersialthough they

agreed with my parents to give up their inheritance to my wife, but my wife and | agreed to

divide our wealth equally to give to our brothers and sisters.

Jazakoum Allahu Khayran. Mahmoud

My Answer:

Bismillah al Rahman al Rahim

AlhamdulLillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala

Aalihi wa Sahbihi Ajma'in

Dear Br. Mahmoud,

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Please notice the following basic principles:

1. Whatever you distribute in lifertie is considered a gift not inheritance, therefore it is better
to make equal distribution to the equals, l.e., you better distribute (if for no other reason like
one of them is poor or needs expensive medical help) to brothers and sisters equally;

2.0ne annot forsake a right before one owns it. therefore your parents cannot surrender their
shares of inheritance should you die before them to your wife now, as long as you are alive.
InShaAllah you live as long as good for you both materially and spirjthatlpnly after your
death any heir may surrender her/his share to another or to an outsider.

3. For you and your wife to agree that whatever you own both of you is divided equally
between you is OK from Shari‘ah point of view, if your assets and prepeate paid for by
one of you or one paid more than the other, this action amounts to giving gifts to each other
of the difference. It is also OK for either one of you to divide to own siblings any gifts, that is
perfectly permissible.

4.Remember that afte the death of any Muslim, her/his estate must be distributed in
accordance with the Islamic system of inheritance, this is mandatory and if you live in a
country that has no Islamic inheritance system you must then prepare an appropriate
document that assre this distribution.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf




From: mahmoud

Sent: Monday, August 04, 2008

Question: distribution ofestate in life time

Assalmu Alaykoum Dr. Monzer,

It is my pleasure to write an email to a great scholar like you. My name is Mahmoud. | got my

PhD from UK and | am working as a lecturer tAZklar University.

We would be very thankful if you could give us an answer to the following question:

Q:

Dear honorable Scholars Can | divide my wealth equally among my brothers and sisters after |

die or is there a Shariah law on how to divide it. | have brothers anersialthough they

agreed with my parents to give up their inheritance to my wife, but my wife and | agreed to

divide our wealth equally to give to our brothers and sisters.

Jazakoum Allahu Khayran. Mahmoud

My Answer:

Bismillah al Rahman al Rahim

AlhamdulLillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala

Aalihi wa Sahbihi Ajma'in

Dear Br. Mahmoud,

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Please notice the following basic principles:

1. Whatever you distribute in lifertie is considered a gift not inheritance, therefore it is better
to make equal distribution to the equals, I.e., you better distribute (if for no other reason like
one of them is poor or needs expensive medical help) to brothers and sisters equally;

2.0ne annot forsake a right before one owns it. therefore your parents cannot surrender their
shares of inheritance should you die before them to your wife now, as long as you are alive.
InShaAllah you live as long as good for you both materially and spirjthatlpnly after your
death any heir may surrender her/his share to another or to an outsider.

3. For you and your wife to agree that whatever you own both of you is divided equally
between you is OK from Shari‘ah point of view, if your assets and prepeate paid for by
one of you or one paid more than the other, this action amounts to giving gifts to each other
of the difference. It is also OK for either one of you to divide to own siblings any gifts, that is
perfectly permissible.

4.Remember that afte the death of any Muslim, her/his estate must be distributed in
accordance with the Islamic system of inheritance, this is mandatory and if you live in a
country that has no Islamic inheritance system you must then prepare an appropriate
document that assre this distribution.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Ayesha
Sent: Wednesday, July 09, 2008



Question:Husband dying intestate

CKA&a Aa !'@SakKl o L LIN})& GKA&A NBIFOKSa e&2dz | yR
As you recall, | have been patiently reminding my husband for the last year to review and
complete the Islamic estate planning documents with alastate attorney. Obviously, he is a
chronic procrastinator. May Allah (swt) guide him, ameen. My question is if he dies intestate
(without a will), what am | to do with his debts and assets? | found the following article for PA
and | am checking withlacal estate attorney.
http://www.scribd.com/doc/240041/DyingWithout-a-Will-in-Pennsylvania

| stay athome with our twin girls (13 months, mash'Allah), and | do not work, and have very
little cash reserves built up. My husband has other children thatnatdiving with us: Fatima

@ 29 years; Mariam @ 27 years and married, Omar @ 5 years and Layla @ 3 years; Yahyah @
21 years; Suhaib @ 20 years; Sumaiyah @ 18 years.

| am aware of U.S. Social Security benefits for survivors (wife and children < 18wjaals)

could collect to supplement my low income salary bracket (high school education only with a
few college courses completed (do not have the time because of the children's age, nor the
financial resources to continue studying at this time) for nmiyseld the twins. And he has
property in MD via Guidance Residential with 10 years payments remaining, and is in the
process of being rented out with. He also has a personal loan from a friend overseas that is
invested in the same property. | contacted Gande and asked them what do we do if he dies
intestate, and they said that they would try to work with us, which was reassuring, provided we
can afford to live in it.

| personally have very little cash saved and do not work at this time. My intentrenthat

once the girls are older and in school, | plan to work towards my Bachelors degree with
www.aou.edu, as well as work pditne to save money for a rainy day, insha'Allah. However,
death always comes suddenly and unexpectedly, so | want to uradetsihat are the Islamic
rights and duties, if he dies intestate?

And | believe that the other children would forego their inheritance claims on the Social
Security benefits and the car, because they know that | am caring for the young twins and have
not completed my university classes, and do not have family to rely on. What is the Islamic
stance on a situation such as this, and what are your recommendations, please?

Ayesha

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al 8ala al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Sr. Ayesha

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

If a Muslim in Countries that don't have Islamic laws of inheritance dies intestate the close
relatives, especially thee who have any legal power on the estates must do their very best to
distribute the estate in accordance with the Shari‘ah. This is because the inheritance system is
mandatory on both the deceased and the heirs.

Now, let us apply this to your case, of ceel after making Du'a to you all that you enjoy a long

life with Taqwa, faith and good deed. Should your husband dies under the circumstances that



you mentioned in your email, you are required by the Shari'ah to implement the Islamic
inheritance law. It iss follows:

1. Social security and any similar benefit that was not a property owned by the deceased
during his life time is not subject to inheritance because it is a right to the spouse and minor
children (and you are their guardian) that arises only assalt of the incidence of death. This
does not apply to an IRA, 401K and the like because these were owned by the deceased while
alive.

2. Other properties including residence, net after settling debts (including guidance and
the like), expenses and taxebould be distributed according to the schedule of Mawarith (your
share is 1/8, and rest to his children on the ratio of 2 to 1 males/ females, it does not matter
single or married, young or adult. Of course any property that is in both names, yourssaisd hi
assumed owned half/half. This means that only one half of such properties (including a family
car, etc.) is subject to distribution. Any heir who forsakes his/her property will be dropped from
distribution and her/his share can be given either toadhers (l.e., simply do not consider this
person in distribution) or to any other person assigned by the disclaimant (she/he has the right
to give it to any one heir or not because deserved share is a personal right).

| hope | answered all the worries, typlease come back if there is any further clarification.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Tariq

Sent: Wednesday, May 21, 2008

Question: House build by father and son, how to distribute?

Dear Scholar, please guide me in this respect, may Allah give you huge reward for this.

a® FTFEOGKSNI 26ySR | LX20G 2F fFyR #eimeQdbuildtBe 3 @S
house. | took possession of the plot and took some loan from bank to construct the house. We
build the house with this loan, earning of my father and my earnings. But just as we moved in
the house he died (May Allah have compassionhim). Now | paid back the loan either
through some of his left over money and also by my earning. | have two sisters who are now
married and happily living with their husbands and my mother is living with me.

My guestion is, should we divide this house fioheritance as | owned that even in the life of

my father he gave me this as gift. If we have to make a division how would we do it?

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhavarredd,
Aalihi wa Sahbihi Ajma'in

Dear Br. Tariq

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Gifts in life time are of course permissible because a person is fully authorized to do whatever
she/he likes with owned properties.

However, parents are requed to treat their children, in matter of gifts, equally regardless of
their gender. Giving you a plot of land may have violate this justice (the Prophet, pbuh, called



such an act injustice) if your father did not give equal things to each of the othechildren. If

he already gave each one of them equal gifts that makes him fair and does not tan his record
with Allah of giving one child a gift he did not give other children gifts that are equal to it.On the
other hand. If your father recorded the land your name the gift is valid legally although it is
unjust from a religious point of view. This means that you can legally claim the land as yours,
but that is not the Tagwa of Allah if he did not give equally to each of your two sisters. If you
take that route, your father's property in the construction (this is the percentage of
construction value, on the day of his death and if not known today when distribution is to be
done, that is equal to the percentage of his contribution to both construction east loan
payment) plus other assets properties and funds he left must be distributed to the heirs of your
father.

If he was not survived by any parent and only by the three of you and his wife (your mother)
the distribution must be as follows: 4/32 to yomother, 7/32 to each of your sisters and 14/32

to you.

The same applies if your father has given each fairly equal gifts to each of the two sisters

On the other hand, If your father has not given fair gifts to each of the two sister you may like
to consder distributing what is mentioned above plus the value of the land itself although
legally you may not be obligated to do that, this seems a better expression of Tagwa on your
part. Please remember that the facts that your sisters are married, rich aoplyhend that your
mother lives with you do not affect this ruling that is centered of distribution of estate (Mirath)
which is obligatory in Shari'ah.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Fikry

Sent: Sunday, May 11, 2008

vdzSaldAz2yyY K2g Yeé SadldS ¢Aff 0S RA&aGONAOIzGISR
Dear Sir

| would like to know how my estate will be distributed after my dedtlhave a wife and 2
daughters, no parents no brothers or sisters. | know that 1/8 goes to the wife , 2/3 to the 2
daughters . so where will the rest go to?

Thank you & Best regards, Fikry

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alam wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Fikry

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

If there are no other relatives at all the remaining 5/24 will be divided between your two
daughters equdy. But if you have parental uncles and aunts, male and female cousins, etc, this
remainder goes to them on the basis of two shares for a male and one for a female.

Wa Allahu A'alam



Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

Fram: Fikry

Question

Dear Sir

| would like to know how my estate will be distributed after my death. | have a wife and 2
daughters, no parents no brothers or sisters. | know that 1/8 goes to the wife , 2/3 to the 2
daughters . so where will the rest go to?

Thank you & Best regards, Fikry

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Fikry

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

If there are no other relatives at all the remaining 5/24 will be divided between your two
daughters equally. But if you have parental uncles and aunts, male and female cousins, etc, this
remainder goes to them on the basis of two shares for a male and oneféonale.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Fikry

Thank you very much for your feedback.

Can | make a will to attribute the 5/24 share to my 2 daughters?

Best regards, Fikry

Answer

Dear Br. Fikry

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

If there are no other relatives at all the remaining 5/24 will be divided between your two
daughters equally. But if you have parental uncles and aunts, male and female cousins, etc, this
remainder goes to tbm on the basis of two shares for a male and one for a female.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Muhammad

Sent: Wednesaly, April 23, 2008

Question: Distribution of father's state




| have been entrusted by my family members for the disposal of the house proceeds & the bank

RSLIZaAd Ay Yeé TFrFrOGKSNRa yIYSeo ¢KS G20Ff LINROS:

PKR. 22901480 & the heirs of my father are as follows:

Wife (my mother), Zons (living), 4laughters, igrandson (from a deceased son). In addition,

he has ibrother (married & living independently with his wife & childrenjsidter (widow &

living independently wh her children).

My question is Zold; First whether the brother & sister of my father will entitle anything from

Ye FIFIOIKSNRAE AYyKSNRARGIYyOSs {SO2yRfeé K2g gAff Ye

distributed among the heirs? | seek guidamee¢he name of Allah Almighty & need to perform

GKA&A NBalLlRyaraoAftAde 2F RAGARAY3I Y& TFlLGKSNDa

Your early response will be highly appreciated.

B. Regards, MUHAMMAD

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala

Aalihi wa Sahbihi Ajma'in

Dear Br. Muhammad

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Your twofold question is not that complicated:

1.Your uncle and aunt do natherit. they are not entitled to any part of the estate of your
father because he left children, males and females.

2.The wife of the deceased is entitled to 1/8 of the estate after payment of any expenses and
debts if any. Assuming no debts or expensashe estates her share is 2290148/8 = 286,
268.5

3.1 suggest that we adopt the view points that is prevalent in most Arab countries especially
Egypt, Jordan and Syria according to which the grandson from a deceased son takes a share
which is equal to theshare if his father if he were alive (with certain limitations that are
already fulfilled in this case) on the principle of presumed obligatory Wasiyyah. This view is
cherished by the greatest majority of Shari'ah Scholars in these lands especialgtethe |
Shaikh Mustafa Zarka and the late Shaikh ali Tantawi. Thus assuming that this grandson is
the only child of any deceased sons and based on the info given in the question, we have to
divide the remainder after deducting the share of the mother by 5dbthe share of each
son or by 10 to get the share of each daughter because the Qur'an gives to a son twice as
much as it gives to a daughter. Thus the share of the grandson will be similar to his uncle's
share. It is equal to 2003879.5 /5 = 400,775.9.

4.The alternative is to adopt a classical view according to which this grandson does not take any
thing. In this case you give him zero and divided the remainder into 8 parts 2 for each of the
two sons and one for each of the 4 daughters. | personally dsutascribe to this view.

5.The share of each of the two sons of the deceased is 400,775.9 and the share of each of four
daughters is 200,387.95.

6. Here the distribution of the PKR:

Wife 1/8 286,268.5

Sons 2 X 400775.9 801,551.8(each takes 1/7 ofemainder

after deducting share of wife)




Grandson 400,775.9
Daughters 4 X 200387.95 801,551.8
Total 2290148.0
Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Meftah

Sent: Thursday, February 28, 2008

Question: Rental Car Insurance payment

Dear Dr. Kahf,

Assalamu alaykum...Jazaka Allah Khairan for all the fatwas. | read the PDF file with fatwas on
insurance, but | did not get aanswer to my specific question. My cousin rented a car and had
insurance coverage. He was involved in an accident while driving the car. He passed away. The
insurance company is paying his widow money. Is that money halal?

Jazak Allah khayran, Meftah

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Meftah

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

The death benefit is apparently a part dietinsurance contract. It is permissible to enter into a
car insurance contract and consequently the benefit given to the widow of the deceased is also
permissible.

Wa Allahu A'alam

Wa Al Hamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Asad

Sent: Monday, February 18, 2008

Question: Inheritance from life insurance

Assalamu Alaikum wa Rahmatullah wa Barakatuhu.

Is it permissible for a brother to buy a lifasurance policy naming his wife as the sole
beneficiary of this policy?

The brother wishes to argue that the monthly premiums he pays for the life insurance are a gift
from the brother to his wife.Therefore, if he passes away, the entire life insurangeupa
belongs solely to his wife, without it becoming part of his estate and therefore does not need to
be divided according to the Mawarith schedule.

Please help, | do not want to give people answers based on the Hawa.

My Answer:

Bismillah al Rahman al Rah



Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Asad

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

The answer is YES. The argument is: The pay off of the insurance polideaftters a money

that was not owned by the diseased. this money is generated after the death and does not
belong to the deceased. Of course the other view is to consider this amount of policy as a part
of the estate, this view exists too. This is why there two opinions on this matter among
Shari‘ah experts.

The argument of this brother is also valid. Let us put it this way: if his wife buys the insurance
on his life and each premium is a gift from him to her and she uses it to pay the insurance
company He has nothing to do with the insurance company, does he?

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Samy, Islam on line

Sent: Sunday, February 10, 2008

Question: Gifts for or spending on Son and Daughters

Assalamu Alaykum wa Rahmatullahi wa Barakatuh,

My questions are related to the property inheritance and gifts for my son and daughters. My

guestions are: a) Can my ahién demand division of my property during my life? b) Can my

son object to my spending on my daughters or any of my relatives when these relatives are in

need of help? c) He is capable of earning and his company provides him and his family tickets?

Can hedemand ticket for him from me to justify my giving tickets to my daughters? d) His

demand that when my daughter earns good money why | am not asking her to share expenses

of joint family? e) Is it my responsibility to provide my daughter all her needs she gets

married even though she is earning?

Visitor Notes:

| have one son and two daughters. My son is eldest, married and also has two sons. He is

earning well and stays with me and pays me just monthly amount to cover house rent,

schooling of his sts, as well other expenses. No doubt calculation shows that the amount is

not equally shared and | have to spend more than he pays. | do not mind this as Allah has given

me enough to take care. My youngest daughter is not married but highly educated ana ha

good job. She earns quite handsome salary, but not spending any money on anyone of the

family or shares any of her expenses. She has an opinion that unless she gets married this is my

duty to spend on her and | have no right to ask her money. | haxenghe background to

understand the situation of my questions.

1.L aLlsSyd tSlrad 2y Yeée az2yQa SRdzOF A2y RdzS G2
qualifications. Second reason | was also not earning to afford more at that time.

2. My second daughter gdter higher education on her own by her own struggle | did support
her as per my conditions at that time.



3. | spent a lot more money for education of my last daughter as | had money during her
education. The money spent on her education is much more thanbhather and her
sister.

4. | built a big house in my native city and spend a lot money on it, however it is to be noted
that during building this house my son was working and he considers that he has more right
on this property than his sisters as he usedhbare home expenses.

5. The daughter who is married wanted to sell her share in my house to my son and | objected
| considered that until my death they do not have rights on my property. | said after my
RSIGK 2yfteé @2dz RAGARS LIRSS Mgt me od2ArdiR oy 3
Jeddah until she had a second child; | used to give her ticket money to visit us. As written
earlier she wanted to sell her share of the house to buy a property which | stopped. She
very nicely told me that money you speedy’ YS I yR Y& OKAf RNBYyQa
her to buy the property. | agreed and gave her money of her two trips as she has not visited
since last three years. One trip money is due on me.

6. My son always grumbles and starts arguments, with followdoghments. a) | am doing
injustice as | am giving more to my daughters and depriving his rights. b) He considers that |
KI@gS alLlSyid YdzOK Y2NB Yz2ySe 2y YvYeé flaid RI dz3
very good salary and she is not giving any mondyuse. Why | am not taking money from
her and only ask son to share his expenses with me. This amounts to injustice when | am
capable of spending? c) Why | gave ticket money to my daughter to buy a property. This he
considers as injustice to him. Why tiokets are given to him and every trip my daughters
are being paid by me?

Jazakum Allahu Khairan for your constant help

Yours, Sami

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhamidad, wa
Aalihi wa Sahbihi Ajma'in

Dear Br. Ahmed

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Let us establish the principles first:

1. As long as you are alive you are the only one who has sole and full authority over your
properties. NO ONE ELSE HAS ANYVSER YOUR PROPERTIES. your children have nothing
to interfere with your properties or what you do with them even though they are potential
heirs.

2. Heirs become owners only after the death of a person. In your lifetime none can sell any
properties of youror her/his potential share of it after you die. This sale is invalid and also
HARAM. It is a sale of what one does not own.

3. Distribution of estate after the death of a person must be in accordance with Shari'ah as
mentioned in the Qur'an, read especiallgrses 4:1114.

4. Giving to children must keep the principle of justice and fairness. This means general giving
must be equal to all children regardless of their gender. WHILE ALIVE ONE MUST GIVE
EQUALLY TO ONE'S CHILDREN. But giving for reasons, depbhadeason. Examples: a
sick child will be given medicine, but you don't give the same medicine to other children! a
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needy child will be given support and help to satisfy his/her needs, a rich child need not be
given equal help and support, etc.

5. Kindness ath general obedience to parents, father and mother is a MUST FOR ALL
CHILDREN regardless of gender. Part of kindness to father is to help financially in household
expenses when there is no need. BUT IF THERE IS NEED AND A CHILD, MALE OR FEMALE
CAN HELP, HEING BECOME OBLIGATION ON THE CHILDREN EACH IN ACCORDANCE WIT
HER/HIS FINANCIAL ABILITY.

6. Spending on children and their education depends on ability of father at the time. a father is
not required to spend on a an adult child if the adult child is ablsgend on her/him self,
regardless of gender. Obligatory spending on a child is not until marriage but until
adulthood. Of course it is better to continue until marriage for boys and girls alike.

7. It is a myth that women are not required to spend on thewn living. Only a wife's living
expenses is an obligation on her husband. (Of course, minors' living expenses are also
obligated on father even if they happen to be rich. The same is obligatory on grand father,
adult brothers, financially able mother, &incially able sister, etc. only if the minors do not
have sufficient wealth/income that is sufficient for their own expenses). All other women
(adult sister, mother and adult daughter) are required to spend on themselves if they can.
But if they have no memns, their expenses is charged to others as in case of minors.

8. In answering you questions:a) your children must not ask for dividing your property
between themselves, it is always kind that you give them, equally, if you have especially if
they are kind toyou and to help them buy their own residences/properties if you
can.b)Your son has no right to object to whatever you give to your daughters even if you
were unjust in distributing givings among the three children because that is your own
discretion and dirness is between you and God. You should be fair in giving them and you
should give the boy and girls equally regardless of gender in matters of general givings,
price of tickets seem to me a general giving because it is not like "we haven't seen our
daughter for a long time and we send her tickets to come." This is money you are giving to
help her buy a property!c)He should not ask you for ticket. But you are not giving for
tickets.It seems to me that you should give other girl and boy equal amounth&b you
gave for price of ticket unless that married daughter needs help for buying her property and
others are really well to do and can buytheir properties without help.d) What you spend on
your grand children is a good faith on your part and if youfezancially afford it, why not?

If you can afford it do not ask for any contribution from your son. If you cannot afford
spending on all the enlarged household (including your son's family if it lives with you or his
children if they are with you) ask hito contribute fairly as much as needed. It is not
appropriate on his part to ask that your working daughter contributes to the household
expenses.This is not of his business.e) You are not required to spend on your working
daughter until marriage. If sheaens or has a wealth that gives her income, she is required
to spend on herself. But of course it is the courtesy of the father, who is able, to spend on
his daughter until marriage, and even after marriage if you can. If you need financial help in
househdd expenses it is your right to ask her to contribute and she then must contribute in
accordance with her financial ability.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin



Wassalam
Prof. Dr. Monzer Kahf

From: S E

Sent: Monday, February 04, 2008

Question: Beneficiaries of 401K and gifts to heirs

Salamu Alaykum,

| have some money in a 401K. | was asked to name beneficiary(s). My husband is still living. He
does notwork. | have a son and a daughter. My son is in greater need than my daughter. My
a2y A&  NBfAIA2dza LISNB2Y P aé RIFddzZAKISNI A& yz2i
hardship between my son and my daughter when | die. But in the saneeltdon't want to do
FyedKAY3a GKIFIG Aa F3IFAyad 'ffFKQa Nz Sao

Please advise if | can:

1- Put my husband as a sole beneficiary?

2- Add my son and my daughter with an equal share?

Or what do you think?

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi & al Alamin, wa al Salatu wa al Salamu ala Sayyidina

Muhammad, wa ala Aalihi wa Sahbihi Ajma'in

Dear Sr.SE

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

1.1 want first to remind myself and you that the Islamic law of inheritance is mandatory.
please réer to verses 1414 of Surah 4, especially 13 that clearly points out to this
Characteristic of Allah's system of inheritance.

2. The second point is: The Prophet, pbuh, specifically mentioned that this inheritance system
does not apply for a neMuslim reldive. That is, since we live here in America where there
is little Islamic social pressure some children, as you said, may not be religious. But ifthis
lack of religiosity reaches a level of denying any of the specifically known tenets of Islam,
they MUSTBE THEN TREATED AS-MOBSLIMS IN REGARD TO INHERITANCE, MARRIAGE
AND MANY OTHER THINGS. | pray that what you described-adigions does not reach
such level.

3. In order to implement both points mentioned above, we Muslims in Americas need to
prepare adocument like a last will or a living trust in accordance with the Islamic law of
inheritance. Otherwise, when we die our estate may not be distributed according to the
mandatory requirement of Shari'ah. | therefore suggest that you please read these
docunents on my website www.kahf.net and decide what you want to do. If you decide to
use any of the forms that are there | can send it to you on MS Word.

4. funds in 401K are owned by you now even with the tax related restriction on their
withdrawal. As your progrty, you can do any thing you like now while you are alive. BUT
THE SHARI'AH DOES NOT ALLOW ANY PERSON TO TAKE ACTION OF DISTRIBUTION AF
DEATH because distribution after death is the inheritance system and it is obligatory and
the Qur'an mentions. Thiis why the Prophet, pbuh, clarified that in a last will one CANNOT
MAKE ANY ASSIGNMENT TO AN HEIR. This means that whoever you assign as beneficiary of



your 401K you MUST INSTRUCT HIM TO MAKE THE DISTRIBUTION ACCORDING TO VERS
11 AND 12 OF SURAH 4ypnr case if you die (after long and happy years InShaAllah) and
are survived by a husband and your two children, no parents. the shares will be 1/5 to
husband, 1/2 to son and 1/4 to daughter (provided it is determined that she is Muslim,
otherwise she get zero and your son gets 3/4). This distribution is same for all your other
properties.

5. Since you own your properties now and you are fully authorized, according to Shari‘ah, to
do what pleases you with your properties, you can give any gift you warduoson. It is
true that we are required also to give in fairness to our children but fairness means that we
give in accordance with their needs and with their actions that are pleasant to us and to
Allah. In other words you may give more to the good child less to a disobedient child, or
to one who needs financial help and less to one who does need it. Please notice that this is
giving while alive not suspending distribution until after death. | am sorry for the long letter
but | felt it is necessaryf | can be of any help please do not hesitate to write me. | also
hope that | helped you.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: S E

Asalamu Alaykom brother,

Alhamdulilah, Your words were like a balsam to my sole. My daughter is alhamdulilah a good

Muslim. She and her converted husband pray every &g.upholds the Islamic values very

high. However, | consider her less than her brother because he doesmarehthan the basic

pillars.

As you can imagine living her 25 years out of her 30 years makes the influence of this society

sometimes offsett the goodness of Islam. But | pray for Allah every day that he guide her to the

truth and help her overcome all ¢hbad things in this world.

Again | thank you very much for the advice.

Answer

Dear Sr.

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

This, AlHamdulLillah, means that you should consider making a last will or a living trust to

distribute every thing acading to the mandatory Islamic system of inheritance, including the

401K. and instruct, whoever beneficiary you may appoint to the 401K to make the distribution

thesame way. This means the beneficiary's role is only to facilitate obtaining the money in the

fund and make the distribution.

Best Regards,

Wassalam

From: Syed
Sent: Friday, May 02, 2008
Question: Transfering property to one heir



Dear Brother

Assalamu alaikum wahmatullahi wa barakatahu,

| am very much in a confusion as to what to do regarding this inheritance,My mother is in the
last stage of her life as she has been diagnosed with cancer, Let Us pray for her early recovery
InshaAllah...Dear Brother, My mothea$16 children( 5 daughters and 1 son(its Me)), She has 2
plots in Bangalore, one with higher dimension and another with a smaller dimension, She wants
to give away all her property to me, the reason she gives is that, | am basically a Physically
Handicappd child ( affected with a polio in a leg) has difficulting in walking long distance and
cannot do field work, in other words hard work where it require travelling, | am basically an
Electrical Engineer, right now my age is 30 years, | am employed indofip s KSNBE ( KSe@
4SS Y& KIYRAOILWYySaasx o6dzi L R2Yy Qi 1y26 AF L NI
leg, because day by day | have started to feel some pain in my leg and would loose the job, as |
have family with a child too.

This is the ma reason my mother wants to give away her assets to me, Moreover the property
which she has is the bigger plot she was given in mahar by my father some 38 years ago, and
the smaller plot again by my father to be used in emergencies,

Now that she is movintgpwards her end life, there has been developed some conflicts between
my sisters and me, Every one needs there share in her Assets, after all the argument, | agreed
with my mother that her smaller plot will be divided among the sisters and the biggemglot

be given to me. some of the sisters also has objection to it, they say they need to put the value
for whole assests and want there share according to islamic shariah law, My mother is refusing,
she is telling all that | had got the bigger plot in mghar and | am inclined to do what ever |
want...Can you please hightlight some solutions using Quran and hadith to this... | dont want
my mother to be in a position that, she will be blamed for injustice in front of Allah(SWT)...and
answerable to the Alnghty lord Allah(SWT).

Please Clarify, waiting for the early response.

Regards,

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Syed

AssalamAlaykum wa Rahmatu Allahi wa Barakatuh

| really think that the answer to your question is straightforward. You and your mother must
look for the life after much more than this worldly life. Allah knows best and He made the
inheritance system mandatory thany one who violates it will be punished by dwelling in the

Hell fire for ever with a humiliating punishment [Surah 4 verses 13 and 14].

In fact any action by your mother at her death bed after being diagnosed for cancer is invalid
both from Shari'ah poinof view, besides being extremely sinful, as well as from legal point of
view.

What | suggest is to follow the Shari'ah as exactly mentioned in Verses 11 and 12 of surah 4 that
is so clear that in your case all the estate of your mother, including todds of land and her
jewelry and other personal belongings, MUST be distributed after her death into seven shares
one share for each of the five sisters and two shares to you. You are now MaShaAllah an



engineer and you can save and improve your finarotabn your own without depending on

any bequeath from your mother may Allah give her long life and full cure from this illness.
Brother, what is a handicap in a leg? it is just nothing, the real handicap is in the spirit and in
the failure of aiming alays at higher achievement and higher level of performance. With
thesecomes the pleasure of Allah through following his ordinances as given in the Qur'an and
the Sunnah.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Haider

Sent: Monday, January 28, 2008

Question: Can a noMuslim mother inherit?

Assalamu Alaikum

| am a New York licensed attorney helping to handle an inheritance mattewasdhoping you
could help me with a simple question. A decedent Muslim has left his estate to be divided
FOO2NRAY3I G2 GKS {KFENAQIFIKX f2y3 gAGK | &O0OKSR
but the real issue that arises is that the decedent'sther who would otherwise inherit under

the schedule is not a Muslim. The Mawatrith schedule itself says nothing about this issue, but
a2YS N3 O2yGSYRAY3I GAGKAY (GKS FI YMusléntod KI G
inherit under the Figh. Is thisue? Is there any disagreement among the Ulama on this point?
Any advice you have would be most appreciated.

Haider

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi waSahbihi Ajma'in

Dear Mr. Haider

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

It is true that a norAMuslim may not inherit from a Muslim no matter what the relationship is.
This is to the best of my knowledge is the ruling in all schools of Islangprdieénce, including

the four of the Sunni and the two of the Shi'i. On the other hand, according to Shari‘ah, it is
permissible for the testator to assign a maximum of one third to-heis. Such assignment
may be to a charitable organization, a strangarrelative norheir (like children of a living
child), a noAMuslim, relative or not. This testator giving must be in a last will and it is valid to a
max of one third of distributable estate (after debts and expenses). If the testator assigns a
total of more than one third, only one third should be distributed proportionally. The schedule
of Mawarith is meant as an attachment to the form of Last Will or Living Trust that is suggested
on my website, this info is mentioned in these documents themselves.iFthe reason why it

did not appear in the Schedule of Mawarith.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam



Prof. Dr. Monzer Kahf

From: A.

Sent: Tuesday, January 15, 2008

Question: Wife Repaying Husband's Debts

Assalamu Alaykum wa Rahmatullahi wa Barakatuh,

From sister Edith.

a® KdzaolyR RASR IyR tSTi4 YS Ay RSo0ad 1S gl a
obliged to repay the ebts of her husband, especially her husband's debts to his family
members? None of them have a written promissory note from my husband. Shouldn't they
instead make Tanazul' for the widow in case there is something to inherit?

Jazakum Allahu Khairan for yatonstant help

Yours, Sami

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Sr. Edith

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

As a matte of principle: NO PERSON (INCLUDING SPOUSE, CHILD OR PARENT)

IS REQUIRED TO PAY THE DEBTS OF ANY OTHER PERSON AFTER THE DEATH OF THE DE
The debts of a deceased person are paid only from the ESTATE that is left by the deceased. And
no creditor is requred to surrender or waver (make Tanazul) his or her debts. (Whenever there
is no document to support a claim there are procedures courts, Islamic or conventional,
undertake to prove or deny such claims, these include searing under oath, withessedf etc.).
the estate is not sufficient, whatever is there is distributed proportionally between creditors
and heirs, including spouses may end up having nothing. Any waver is pure voluntary, whether
by a family member or by a stranger. THE APPLICATION of niciplprdepends on legal and
other circumstances of dealing with property in different societies. If you and your late husband
lived in any Western country, say the USA, most state laws have community properties and
their own system of distribution of estat Under such circumstance coupled with lack of any
pre-nuptial agreement and lack of any Last Will, properties are treated, during life time as
owned by both spouses together, also liabilities are owed by both together. Then when one
spouse dies debts angayable from the shares properties and after debts one half of what is
remained becomes subject to distribution to heirs, being the estate of the deceased. This is
permissible in Shari'ah because we consider the lack ehpptial agreement and the laak a

last will as implicit giving gifts between the spouses during their life time. Therefore, | cannot
give you a complete answer about your specific case, whether you are responsible or not for
these debts, assuming they are proven correct, unless | khewletails of these circumstances
regarding spouses property laws and whether there are spousal agreement and last will. Finally,
if a widow is in financial needs, her children are responsible for her expenses, and if there are
no children her own relaties but definitely not her former #aws unless she is taking care of
miner orphans.

Wa Allahu A'alam



Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Samy, Islam on line

Dear Dr. Monzer, asalamu "Alaykum!

Regardinghiis question, it is a feedback question. The questioner is telling your eminence that

she got another answer. Could you please give her your comment on the other answer?

Jazakaum Allahu khairan for your constant help! Sincerely,

Dear Dr. Kahf, Thank yourfgour answer. | posted the same question to another scholar and

got a quite different answer, which is more compassionate to the widow, as it seems to me
(Allah shall forgive my audacity!) that a widow is treated unfairly, when it is determined in the

Koran that the widow receives only 1/8 of her dead husbands assets. Please read the answer |
320G FTNRBY FYy20KSNE O2YLJI dairz2yl 4SS aOKz2ftl NK 4! ye
your needs are met first and not you have to pay them. Of course, ifdheyot greedy, they

g ADBS SOSNRGKAYyIAKE

My husband was and | am Muslim and my husband was an American citizen. In this capacity he
wrote a testament according to the American inheritance laws and bequeathed all of his assets

to me, his wife of 41 years and our daughter only, in appreciation What contributed to this

41 year marriage, also financially, by giving him all my salaries and contributing to the
K2dzaSK2f R SELISyasSa F2NI I @SNB f2y3 GAYSH | gA
the money she earns is hers. My husbandterthis testament, giving all to me and our
daughter, knowing that he had not been a good provider and that our son died in a fatal car
accident, age 24 years. Furthermore | was a very loving, helpful and givingrsisterto all my
brothersin-law (2)and sisteran-law (3) and we love each other. The only relatives left from my

side are our daughter and one sister only, who cannot help me. Creditors have to have a
written promissory note from my husband that will be given to the judge for subtraction,

before the widow and the children get their share. If there is no written proof, there is no
deduction. One husband of one sisierlaw who alleges that my husband owes him money,

but he does not have anything in written, even implied that he is goirgh&wge interests' (this

is a sin according to the Holy Koran) on the amount he pretends that my husband owes him.

This 'debt’ lies 25 years back! | am talking about inheritance: Legal heirs are not Required Or
Obliged (I know this) to make Tanazul, bug thoran gives them the option and encourages to

do Tanazul for an heir, who is much more in need than they are! | mean Tanazul regarding
inheritance. My if & &aK2dzZ R YIF1S ¢lylldAZ AF L 380G 2y
do not want to honor myKdzi o6 yRQa (SadlyYSyidsz 6KAOK KS 4N
inheritance laws, as he was an American citizen. One brother in law died before my husband
died, so the only male relative left for me is my brotiedaw. The distribution of my

K dza 0 | ¥ R Qi be ldanéili&elthis, uader the assumption that there will be no Tanazul from
myinfl & YR y2 K2y2NAy3I 2F Yeé KdzaolyRQa [ 3
daughter....4/8 to my 4 waws (1 brother and 3 sisters)... 3/8. Why do |, who contributed so
mdzOKZ +fa2 FAYlILYyOAlLftes FyR ¢gK2 f2al0 2dzNJ azy
estate? | regard this as unfair. | could have put all my salaries into my pocket (Dubai, Dubai!) for
0FR GAYSasz tA1S y26H 2 Ke A awoYenesgedyhna hoyore@?a [ I &



have to admit that your last sentence of your answer to me was shocking, | quote; Finally, if a
widow is in financial needs, her children are responsible for her expenses, and if there are no
children, her own relatives, but dieitely not her former inlaws, unless she is taking care of
minor orphans.

The fact that my husband died, does not put an end to my relationships with +kayvsi They

are not my former idaws, they will always be my presentlaws, unless | get marideagain,

what | do not intend. | am a widow, not a divorced! And regarding my daughter, does she, now
because her father died, have only Former Aunts and a former Uncle?

Jazakum Allahu Khairan for your constant help, Yours, Edith

My Answer

Dear Br. Sami

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

She need to know that a marriage contract, sacred as it is, is an exchange contract (not like the
Catholic marriage) and definitely relatives of her deceased husband are former relatives to her.
As for her daulgter they are blood relatives not contract relatives! God gave her only one 1/8
not people and she does not deserve more than this even if her husband made the SIN of
assigning all estate to her!

There is no Islamic law that can give her anything more ti8nWhatever salaries she gave to

her husband cannot be considered but a donation and gifts. It is true she was not obliged to do
that. And it is true that now 3/8 should be given to the brother and sisters of the deceased. It is
also true that no debtan be recognized without appropriate documentation acceptable to a
court of justice. A claim of any person remains a claim until it is accepted in court. Then it is a
debt on the estate. If she lives in America, she (exactly as | mentioned in my respaumse)
already half of the properties they owned together and only the other half is subject to
distribution as per our great and definitely fair and just Shari'ah. If she gave her husband and
failed to protect her rights, this is also a claim from her ttanot be accepted in court.

If you want select of what | said and give her some answer. But apparently she has no opinion
from any other scholar and of course no scholar can tell her she gets other than 1/8!

Best Regards,

Wassalam

Monzer Kahf

From: Syed

Sent: Monday, January 14, 2008

Question: giving inherited property as a gift to one heir

Dear Sir,

| have a question regarding inheritance of parental property.

My father left behind a property without any Will. The father's house where we (myself, my 5
younger sisters & my mother) were staying, is happily & willingly gifted to me by all my sisters &
my mother few years back without taking any share of it. This decigamtaken collectively &
whole heartedly by all of my sisters & mother (except me l.e. in my absence when | was abroad)
and this happened few years after my father passed away. | (by the help of Allah) was the bread
earner for my mother and then the 2 urarried sisters staying with me. Also, by Allah's grace, |
was able to perform my two sisters' marriages and still my mother stays under my



responsibility. A year later of gifting the house to me, | sold the house on my wish to buy
another good and large huse by investing additional money out of my earnings. Until now
there have been no issues about the inheritance of the house between us, siblings and our
mother. All are happy and firm on their decision of gifting my father's house ONLY to me. But
yet, isit obligatory on my part to share the value of house | got on selling it couple of years back
between my sisters and mother? Or is it ok that the shares are not distributed between us as
long as my sisters and mother have no objections & happily wantingonkeep the entire

Gl tdzS 2F GKS LINPLISNIe&K tfSFrasS [ RAAS YS Ay fA
Thanks and regards,

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina

Muhammad,wa ala Aalihi wa Sahbihi Ajma'in

Dear Br. lliays

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

One thing | must begin with is that Allah will InShaAllah reward you a lot in this life and in the
life after for taking care of your mother and sisters agetting them married. All these
excellent deeds will be multiplied to you By Allah. You must also remember to continue take
good care of your mother both personally and financially. Once a person dies her/his property's
ownership is transferred to the heirby effect of the incidence of death. This means that you
and your five sisters and mother became the owner of all properties, including the residential
house you mentioned upon the death of you Father. Therefore their gift to you is valid as long
as, theway you said it, it was not by personal or social pressure and it came out of their love to
you. This gift is valid and you need not be worried about giving any part of the sale value to
them. | want to add at this point that it is of course that you giyfts to your sisters, all of
them, and mother in appreciation to what they gave you, not as a required reciprocity but as an
expression of your love to them. Our beloved Prophet advised "give gifts to each other, so that
love flourishes among you." Fihalother properties (that were not given to you by the new
owners) left by your father should be distributed according to the Islamic law of inheritance
regardless of whether he left any will or not. This distribution is given in the Qur'an [4: 11&12].
Tha is 1/8 to your mother, 1/8 to each of the 5 sisters and 1/4 to you.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

From: Leila

Sent: Monday, Januafy7, 2008

Question: Inheritance shared with a Safeeh brother

Asalam alaikum,

My name is Leila. | wrote you earlier because | needed your wisdom and advice on inheritance
matters. My father passed away recently, Allah yerhamo, and | am having difficulty
UNRSNEGFYRAY3I (GKS fF¢g 2F K2g KAa SaidldsS Ara (2
explain my situation, you might be able to give me valued advice. We were all raised as



Muslims, and always lived as humble people, and did not change our Wiayng, even when

we became more financially secure. My family now consists of our Mother, brother, one sister

and myself. Our concern at the present is my brother. (33 years of age, and Safeeh.)

1. Our father (God rest his soul) has no debts of any, kind we have all agreed that a third of

his wealth will be given to the poor, and charities to follow in his footsteps of what he was like

when he was living.

2. That being said the rest of his estate is mainly tied up in family investments oversease Bef

he passed away, Allah yerhamo, he told the individuals with whom he had invested his money

with that if God forbid, something were to happen to him, (since his health was failing and he
wanted to settle his affairs) That my sister and | would be ghisrestate to manage, since our
ONRPOKSNI AayQd 4G Fttf NBalLkRyairoftS (2 R2 a2 Ay
writing because my father trusted the members of his immediate family and told enough
people. He believed that they would honor hsshes. He said that (my sister and 1) would

never have to worry about people following his wishes and his living will being honored. Since

he had many witnesses (5 men and one woman, plus my sister and myself), to follow out what

he wanted done. Theregsy T2 NJ Y& O2y OSNYy | 62dzi Y& ONRGKSN
the right state of mind to handle financial matters. My father knew this and also knew that he

would not take care of us, which is why he intended for my sister and me to be secured with

our inheritance and entrusted with the responsibility of holding his share until he showed
improvement by going back towards Islam and following the right path. My brother is 33, my

sister is 29 and | am 26. None of us are married. My brother unfortun®&yS ay Qi aSSY
have good moral judgment or behavior, which is where our problems lie in regards to him.
Money has no value to him, or what is done with it, and is currently facing a debt of over
$25,000 in this last year alone by credit cards, becaudasoimmoral addictions He had not
alL21Sy (2 Yé FLIOKSNIAYy fFad n @8SINER® {AyOS @K
him and continued to try and help my brother by encouraging him to go back to school and

make something of his life. Thask time my father and brother spoke was when he was trying

to encourage my brother to save money and told him that he would match whatever he saved

FYR Llzi Ay G26FNRa | R2gy LI evYSyd (261 NRa | K
offerwastely 3 Yeé 5FR GKIFIG KS O2dzZ RyQid GSff KAY gKI
That was the last time they spoke. | know these are minor details, and perhaps are not
important to mention, but | want you to see where my father was coming from. My father

always told us that he did not want my brother to be given any money UNLESS he returned to
Islam. Although my father was well off, he lived a humble man and donated a lot of his savings

to the needy. This is the main reason why | am having such difficultkininhat the money

my father worked so hard for and tried so hard to save is going to go to my brother who will

spend it on a prostitute. This is what confuses me about the normal division of inheritance with

GKS Y2ad 3I2Aay3 (2 (%o e giveddmadedhartitte gifisks&he &ad take a dzLJL.
care of the family? My father had been out of the country for the last 2 years, and in that time

Y& ONROKSNI KIFa ySOSNI KStLISR Ay |ye YIOGGSNE ¢
understand how thing are to be divided where the son gets double what the daughter does

RdzS 2 GKS FIFO0G GKIFIG KS Aa + YIES o6dzi A& yz2i
RAGAAAZ2Y 2F AYKSNAGIYOS dzyRSNJ 4 KSaS @eNDdzyal
consequences of the grave or will it be mine? | want to make the right decision with the all



factors taken into fair consideration. Please contact me at your earliest convenience. | would
really like to resolve this matter as soon as possible, sotisagoul can be at rest.

Thank you so much for your time and for your wisdom may Allah reward you and your family.
Wasalam alaikum, Leila

My answer

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina rivathawa ala
Aalihi wa Sahbihi Ajma'in

Dear Sr. Leila

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Or should I call you daughter if you accept, you are the age of my fifth child! We need to know a
few important points that are a little general before veeme to this direct discussion of this
situation:

1. The Islamic inheritance system is obligatory; it is a must for every Muslim. Please refer to
the Qur'an: last sentence of 4:11, 4:13 and 4:14. It has of course objectives, but these
objectives are generalnal may not exactly apply to each case, they apply in general. So
that when, by our personal judgment, we may feel that one of these objectives is not
coming through we still have to implement the system as it is given in the Qur'an
regardless of our judgnm. We cannot avoid but implementing it, otherwise we are
violating the commands of Allah and exposing ourselves to 'Adhab Muhin in the Hell Fire
for ever (4:14).

2. One of the important rules of ownership in Shari‘ah is that a person is completely free and
fully authorized to do whatever she/he likes with one's property as long as one is alive. This
means that a person can give to anybody whatever she/he likes and no potential heir has
any right to limit that authority of an owner.

3. But once one dies, the prepty of the deceased goes immediately, and by virtue of the
incidence of death itself, to the due heirs as mentioned in Verses 11 and 12 of Surah 4.

4. Another important rule is that there is no inheritance between Muslims andMaoslims.

If a kin is not Mulém, he/she must not be let to inherit from a Muslim. In all Muslim
countries this is done by the law, and here in the West we must do it by a Last Will. In a
Last Will a Muslim, who lives in the West, must abide by the inheritance system and may
not chang it at all (because it is mandatory). But a last will gives the opportunity to
distribute to northeirs (such as a nekluslim wife or charitable organizations, etc.) a max

of one third. Even if a person made distributions to #wirs in a last will of merthan one

third all such distributions are reduced proportionally to one third.

5. Another basic tenet of our religion is that: since we don't and can't know the inner of a
person we must only make our stand on the basis of crude rules that deal onlyvinvth
we can see. Here we go by the definition of a Muslim. a Muslim is a person who does not
deny any thing that is known as, by definition, a part of this religion. Examples are the five
pillars, any letter or word from the Qur'an, etc. Consequently, as@e is considered
Muslim, even with all kinds of sins, unless we know for sure that this person denies any
part that is necessarily known as a component of our religion.

With these points in mind let us come to your specific situation:



1. Your dad, RahmatAllah, did not make any Last Will; therefore there is no distribution of
the estate to other than heirs, unless the heirs voluntarily decide to undertake such
distribution. Since this is voluntary, it cannot be forced on any one, this means it cannot be
taken by majority vote. You mentioned that the heirs, Masha Allah wanted to continue
AAGAY3A G2 OKINRGE &a2YS lY2dzydas GKAA A& FAYS
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and heirs in general.

2. The estate has to be distributed according to verses 11 and 12 of Surah 4, including your
brother and as mentioned in these verses. That is: 1/8 to your mother, 5.25/24 to each of
you and your sister and 10.5/24 to yourother. Whatever the present behavior of your
brother does not disqualify him from inheritance; he is still a Muslim unless he denies any
basic part of the Religion. A person who does not pray, out of denial is considered non
Muslim but if he does not pragut of negligence he is still a Muslim, even if he spends on
prostitutes. These are sins and grave ones no doubt about that but they do not remove a
person from being a Muslim.

3. Your letter mentioned that the entrusted persons overseas would be willingated you,
with your sister, the property that is overseas. When you take this property, it becomes an
Amanah in your hands subject to distribution. You mentioned that there are no debts on
the estate, then after any expenses, taxes, etc., this Amanah un lyands, along with
whatever other properties that are here in America must be distributed to their right
owners. Remember they become owners, according to Shari'ah at the moment of death not
at the moment of distribution. Therefore keeping the estate istdbuted amount to
holding unrightfully the property of other persons. YOU MUST NOT DELAY THE
DISTRIBUTION because this is a sinful act.

4. If any of the three of you, the females of the family, Mother and two siblings, needs
expenses for living (that i, you do not work and earn your living or your income is much
less that needed expenses and your share of the inheritance does not make you well
enough to support yourself for the time being, say up to a year) your brother, from his work
and/or from what e inherits, becomes financially responsible for supporting those among
you who are in need. Under such circumstances you may withhold a part or all (as much as
needed) of the share of your brother until you are satisfied that he will shoulder his
financid responsibility, and use out of what you withhold to fairly cover such financial
responsibility. BUT IF YOU DO NOT NEED SUPPORT, INCLUDING YOUR MOTHER, YOU MUS
NOT WITHHOLD ANY THING. Financial responsibility for mother and sisters depends on
their needs Rich mother and sisters do not qualify for financial support from their
son/brother.

5. If your brother is as you described him (Safih), can you perhaps try to convince him, may be
with some family pressure, to have his share of the inheritance put in & trader the
trusteeship of some family elder, so that he keeps it for his old age and when he becomes
more responsible. . .

6. Finally, it is certainly your sin if you don't follow the mandatory inheritance system. But if
your father authorized you to haveoyr hands on some of the estate, as it seems about
property overseas, He has his share of this sin too.

Please do not hesitate to write me again if you feel | may be of any help.



Wa Allahu A'alam

Wa Al Hamdu Lillahi Rab al Alamin
Wassalam

Prof. Dr. MonzeKahf

FATAWA INHERITANCE, GIFTS TO CHILDREN,
ESTATE PLANNING, LAST WIQL

From: Safiyyah

Sent: ThursdayNovember 01, 2007

Question

As Salaamu Alaikum:

My husband and | are almost 60years old; converts to Islam. We have no living parents. We
have NO Muslim relatives. If | read the schedule correctly, why is ISNA entitled to such a large
part of the estate in the event my husband dies, leaving me alonecensdrsa?

| don't understand. Who will support me? ISNA?

With all due respect, please respond. Fiamanallah

Sister Safiyyah

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalhi wa Sahbihi Ajma'in

Dear Sr. Safiyyah

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Your concern is extremely legitimate. What I'll do is first to explain the rationale of inheritance
in this regards and then suggest a way to address your concern.

Ratbnale of inheritance between husband and wife:

1. Shari'ah does not mix the properties of husband and wife, they are independent and
each of them is fully entitled to wealth and earning before and during marriage.
2. Husband alone, poor or rich, is reqedrto spend on the wife, family and household. She

is not required to put any penny even if she has income and wealth. She may even give him her
Zakah and he may use it to provide her with sustenance...

3. Marriage is not a company or partnership. It iscatract to create a family in which the
husband is the king and she is the queen. It is an EXCHANGE contract. It also may be brought to
an end by either party or by mutual consent, It comes to an end by death. It is very different
from the Catholic marrige! There are no more relations after death. This means that husband

is not responsible for wife's living after his death. She is required to be always ready for such an
incidence and they both may plan for that before hand.

4. Whatever is given in the Qan, verse 4:12 is just like a reconciliatory bonus to help
overcome the death grievances. This is fixed as mentioned in the Qur'an.



5. The general rule is: the estate of any one who dies with no relatives must go to Bait al
Mal (the treasury of the Islamigovernment). In America, we don't have such a treasury
therefore we give it to ISNA or any similar organization of one's choice.

6. Of course, in an Islamic state, the government, and the society at large, is responsible
for the living of any person whimas no sufficient means to live on. ISNA in America is not!
Suggested solution:

| suggest that you and your husband create a living trust (it is treated in Shari'ah as a
temporary family Wagf) in which you mention that all your property together dbmllised for
your living expenses and the living expenses of the surviving spouse and after the demise of the
surviving spouse whatever is left should go to ISNA or any similar org. Of course there are many
other points and details that must be mentionedsuach a trust document.

| also suggest that you read carefully the document on my website that is called living
trust. It requires changes to make it fit your situation without loosing its general perspective
(who knows may be in the near future someyoiur relatives be turn into Islam!) and consult a
lawyer before you make it final.

If you want | can help you in: send you a word copy of the living trust and review any
changes you make on it from Shari'ah point of view only since I'm not a lawyeraamdtc
review it from legal point of view.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin
Wassalam

Prof. Dr. Monzer Kahf

Subiject: Distribution of wealth innheritance

From: Ateeq through Living Shari ah of Islam on line

Sent: Thusday, November 01, 2007

Question

Assalaamu alaikum Sheikh,

Please guide meontheund®fSy G A2y SR jdzSadiA2y Ay | OO2NRIyOS
We would like to distribute the wealtbf our family which includes our mother with 4 of her
sons. Our father passed away some years back. The mother lives with one of the brothers.
Jazakallah

Ateeq

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa ahfbadda Sayyidina

Muhammad, wa ala Aalihi wa Sahbihi Ajma'in

Dear Br. Ateeq

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

You mean "distribute the wealth of the father who passed away" may Allah give mercy and
blessing to his soul. Otherwise each membethe family owns his/her own property and can

do whatever she/he likes to do with it. All estate that were in the name of your father should
be distributed in accordance with the Shari'ah as follows (I suppose that the four sons are
children of both fater and mother because your word "her sons" may means that some of



them were from another marriage of hers, if so any child who is not the child of the deceased
dot not inherit from the deceased):

1. After settling all debts, expenses, taxes or any thirgf th bequeathed as Wasiyyah be

the deceased (the Wasiyyah is only valid to a max of one third of the estate net of debts,
expenses and taxes) the remainder should be divided as follows: 4/32 (= 1/8) to the mother and
7/32 to each of the four sons.

2. Thisapplies on the estate as it was on the day of death. If some part is changed since
then you must go back to that situation unless the five of you consent to such changes.

If during life time of the father the properties were in the names of both husband wife.

After his death she is considered to own one half of every thing they owned together. In this
case the above mentioned distribution apply to his share of this common property.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

Subject: Wassiyyah Wajibah

From: Kamran

Date: Sat, 27 Oct 2007

Question

X has two sons, Y and Z.

Y has two sons, A and B.

Z has two sons, C and D.

Z dies. Would Z's sons (C and D) inherit their father's share of X's estate upon the eventual
death of X? Or is Z's share extinguished by his death?

Kamran

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamwg@#&iBa Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Kamran

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

The Qur'an and Sunnah do not provide for this case. Therefore it is purely a matter of Ijtihad
(human opinion established on the basis ofddeting form both the general principles and
specific texts that deal with related issues). This evidently creates a variety of views among the
Fugaha, many of them go for giving the whole estates of X to the surviving son in your example.
However there s another view that argues that the grandfather X must have created a
voluntary bequeath (a Wassyyah) to give some of his estate to the children of the deceased
child. These go also further to argue that if X did not do for any reason the judge can iinpose
on the estate and this is called then Wassyyah Wajibah [obligatory or

presumedby-law Last Will]. This view is adopted by the majority of inheritance laws in Arab
countries including Egypt, Syria, Iraq Jordan, Lebanon, Algeria, etc. | believe ifmethis v
Accordingly, the rules of Wassyyah apply to your assumed case. They include a limit of one
third, that a second level heir's share must not exceed an equal higher level's share (a




grandson's share must not exceed a son's share and a granddaughtegsnsaist not exceed a
daughter's share), the any left over shall be rendered to the higher level heirs only, etc. Notice
that these rules apply to the great grand children and to the case of great grand children with
grand children.

Applying these rules tgour example: Out of X's estate, C and D get one third divided equally
between them, Y get two thirds and A and B get zero.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

Subject: Inheritance of community property

From: A.Samad

Sent: Tueday, September 04, 2007

Question

Assalamoalaikum Professor

A husband and wife had a house jointly on their names. The husband worked brthging
money while the wife did not work to bring in money but stayed at home as a housewife
looking after their 2 boys and 3 daughters.

Now the wife died in 2002 and the husband transferred the wife portion of the property on his
name. QUESTION: Is this tiglecording to the LAWS OF ISLAM? All the 5 children are alive is
the children entitled to the portion of their mother's joint property held together between
father and mother?

A man dies leaving 2 sons, 3 daughters and a wife. The wife is not the nabttiner children.

The mother of the 5 children died. The husband remarried but has no children from this wife.
QUESTION: How should the estate of the deceased has to be distributed?

Please reply direct to my-mail. SHUKRAN.

Please do not put my name onetlinternet.

SAMAD

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Samad,

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

When properties aregecorded in nhames of husband and wife together, it amounts to one of
them gives the other a gift, regardless of who pays for the property. At death one half has to be
distributed according to Islamic inheritance and the other half is still owned by thvevawg.

It is not permissible according to Shari'ah, for the surviving spouse to transfer all the property in
her/his name. Please apply this rule to your questions and get the answer from the Schedule of
Mawarith on my website www.kahf.net

Wa Allahu A'lam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam



Prof. Dr. Monzer Kahf

Subject: two or more Generation Inheritance

From: A.Samad

Sent:Tuesday, August 21, 2007

Question

ASSALAMOAALIKUM PROFESSOR

My Grandfather "S" his father "M" died leaving one son "S" and 3 daughters All the 1 son and 3
daughters died after their father "M". My grandfather "S" had 2 sons my father"Y" and his
brother "I" no sisters. My grandfather "8fed in 1973, his wife my grandmother died 1994. My
father "Y" died in 1996 and his brother "I" died in 2003

The problem is after | have done many exhaustive enquiries, all we know is My grandfather "S"
and his 3 sisters are inheritors of their father "Mstate. What we don't know if the wife of:

"M" was alive when "M" died whether the 3 daughters died before or after their husband's, and
the children of the 3 daughters who died before whom and all the other minute details we do
not know.

| am asking basedn the 3 daughters and my grandfather "S" since no other information is
known all who would have known have all passed away, can we go ahead and distribute the
estate based on what we know?

This was to be the work of my foparents but | in my capacitysaeldest son of "Y" | have been
entrusted with this issue along with my uncle "I" son also eldest child of "I" we want to sort out
this issue which goes way back in the 1950's when my grandfather's father "M" died.

Can you please inform me the best waydial with this issue.SHUKRAN. Please do not put my
name on the internet. Please reply as soon as possible as me and my cousin may have to go
overseas where the estate is located. SHUKRA

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamiwa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear Br. Samad

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

Yes you have to work on whatever info available and you go in distributing the estate of M on a
step by stepbasis until you reach the now existing persons.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

Subject: inheritance of a decead woman
From: A.Samad

Sent: &turday, August 18, 2007
Question

Assalamoalaikum Professor



My sister died leaving our mother {mother of all the children] 6 sisters 3 Brothers. My late sister
was survived by one son and her husband. The husband hagsmaeried.

Question: Is my mother entitled to inherit from her deceased daughter. Although the husband
of my sister has remarried is he entitled to any inheritance of his deceased wife?

My father had predeceased my sister. There are no ascendants or disdsnCan you inform

me how my deceased sister's inheritance has to be distributed? SHUKRAN

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in

Dear BrAbdulSamad,

Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh

1. When your father dies as you said before your sister she must have inherited her
appropriate share of his net estate, therefore this share must be added to her properties. . .
2. When your sigr died her net estate must be distributed as follows: 1/4 to her surviving

husband regardless of whether he remarries after her death or not and regardless of whether
he was married to another woman during your sister's life time of not. Her survivingenot
takes one sixth, the remaining 7/12 is to her surviving son and nothing to her siblings.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

Subject: Inheritance of a neMMuslim child "

From: Samad

Sent:Friday, August 17, 2007

Question

Assalamoalaikum, | have 2 questions.

| have a sister who has children from Christian men she does not pray salaat, fast nor wear
Islamic clothing and eatHaraam meat also. She does not do anything to indicate she is a
Muslim. She was born a Muslim our father was a Hafiz of The Holy QUR'AN.

QUESTION: Our father's inheritance in terms of money has to be done. Is she entitled to any of
her father's inheritace? Please inform me.

Next query. My grandfather of India left a plot of land in India for his 3 sons. Two sons died
after their father as Muslims, the last son is alive at the moment his father predeceased him.
This last son who is alive goes to churck &as said he is not a Muslim. At the time when my
grandfather wrote the land in the 3 sons names my grandfather knew the son now alive was
not a Muslim.

QUESTION: How this plot of land in India which has theMwsiim son's name has to be done.
Does thenon Muslim child inherit? Please inform me.

My Answer:

Bismillah al Rahman al Rahim

Alhamdu Lillahi Rab al Alamin, wa al Salatu wa al Salamu ala Sayyidina

Muhammad, wa ala Aalihi wa Sahbihi Ajma'in



Dear Br. AbdulSamad

Assalamu Alaykum wa Rahmatu AllahiBeaakatuh

1. If this sister of yours does not indicate that she is Muslim in her normal life and when
she meets you and other Muslims, she does not inherit from her father who was Muslim
because she is not considered a Muslim and the Shari'ah does nat ialh@ritance between
Muslims and nofMuslims. If your father made any Islamic last will, it may not be difficult to
prevent her from taking any share of his estate. But if your father did not leave any Islamic last
will (please see my website for a fornww.kahf.net) you may not succeed in preventing her if
she takes you to court in the West Indies. However, if she calls herself a Muslim and fees
ashamed or apologetic about her behavior that you mentioned, she is counted as a Muslim and
has a share accomly to Shari‘ah. | assume you know the Shari'ah distribution of estate and if
you don't please consult the Schedule of Mawarith on my website.

2. The lot in India is already recorded in the three names, it means | assume that each one
owns one third of itjt is no more a matter of Inheritance because it was given as a gift in the
life time of grandfather. According to Shari'ah a gift can be to any person regardless of
relationship and religion. Inheritance rules are different as you noticed in the firsstigue
Accordingly, each of the three sons owns/owned one third of the lot and the heirs of the
deceased two sons will inherit the share of each one of them, depending on who are these
heirs (e.g., children, wife, mother and if there are no children whed dvefore the other
because a brother inherits if there are no children and a father.

Wa Allahu A'alam

Wa Alhamdu Lillahi Rab al Alamin

Wassalam

Prof. Dr. Monzer Kahf

Subject: explanation of inheritance system

From: Mimi

Sent:Friday, April 27, 2007

Question

Assalamo Alikom Dr. Kahf:

| hope that you are well and in good health.

L KFE@S RAaOdzaaSR Y& gAff gAOK Y& RI dzdaiiySNE |y
he gets 2/3 and girl 1/3.(I have a son & daughter.) from the assets from his father and his
mother.

She made it clear that she will carry my wish, but she seems not happy and fully understanding
why son gets more when God said they are equal.

| told her as much as | know, which is with extra the boy has more responsibilities towards his
family, and no one can share her inheritance with her. She believes she is educated but more
than her brother, and she will never need his assistant. So no resgbiies exist on her. And if
something happened to him or to the father or to the mother, she will be responsible too.

Would you kindly explain it more.

Thank you so much for your help, and may God bless you and yours. Wsalam Alikom,

Mimi

My Answer




Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al 'Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Sr. Mimi Hassan

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

Please inform your daughter the follawg points:

1. The inheritance system and specifically the shares of daughters and boys came in the
Qur'an itself and as Muslims we have no choice but to accept them even if we sometimes do
not understand the wisdom behind them.

2. We know with completeconfidence that God is Just and Merciful and He gave us this
distribution so there must be JUSTICE AND MERCY behind it.
3. Boys give Mahr in marriage, it is obligatory and very substantial in many marriages; girls

receive this Mahr and are not required gpend it on the family, themselves or the husband.
They save it and invest it. Husbands are the one ones who are FULLY RESPONSIBLE FOR ALL
EXPENSES OF THE WIFE AND THE CHILDREN.

4. | know, as every body else know, that there are women who are much biettéreir
parents than men and they help them more than the boys, financially and otherwise. But
According to the Shari'ah the financial responsibility toward parents and all women in the
family (such as sisters, aunts, etc.) falls first on the boys andibtiley are not able then on
others.

5. If some part of the Shari'ah is not implemented in certain areas, that does not mean we
can be excused not to implement other parts, even when they appear, stand alone, as
inconsistent with other practices that est (and that are in deviation from the Shari‘ah). For
instance, if your daughter did not ask for a substantial Mahr when she got married this does not
excuse her not to implement the Islamic code of inheritance. Or if she shares family expenses of
her ownor spend on her parents, and the boy does not shoulder his responsibility, all that does
not make a premise to violate the Shari'ah in inheritance.

6. Finally, good children can be rewarded materially and spiritually by their parents while
alive, but notby changing the inheritance system because the latter is mandatory as clearly
mentioned in Verses 4:18:14. Reward while alive can be by giving the good child more money
as gifts and by preying to God to help her and be bountiful to her. Of course, wetdamper

with the inheritance shares because whence one of us dies, she/he is no longer an owner and
the estate goes back to God Who gave us clear and detailed instruction about how to distribute
it.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

Subject: Is life insurance benefit an inheritance or not?

From: Mokhtar

Sent: Friday, April 13, 2007

Question




Assalamu Alaikn Dr Monzer,

| tried to follow you fatwa on whether the money received from life insurance is considered
inheritance or not. | just want to make sure because many of us here (in the American
University of Sharjah in the UAE) are required to divide theebenby our HR department. If it

is an inheritance then we have to find out the correct way to do it. If it is not inheritance then
we will be free to determine such division. Best regards,

Mokhtar

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Aih Rabb al 'Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Mokhtar

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

It is exactly as you said it. You can treat death benefit as inheritance but youhdee'to do so
because it was not owned in life time. So one may have a choice unless a government authority
interferes and put it in either way then it becomes binding on people of that country.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

Subject: Inheritance of husband and wife

From: Hajara

Sent:Tuesday, March 27, 2007

Question

Salaam alaykum,

| have a question arisinfrom the revocable living trust document you sent me.

On page 60, Case number 5a where surviving heirs are only wife or husband, no other relatives.
The share of the remainder is 1/4 to wife, or 1/2 to husband and the rest (3/4 or 1/2) goes to
ISNA or cérity.

The question is if this is a Shari‘ah position or if this was a personal preference. In other words,
can the remainder of the estate go to the spouse or must it be distributed as above.

If the answer to the above question is yes (i.e. wife or lamsbcannot inherit more than 1/4 or

1/2 in the case of no other relatives), then who is eligible for the remainder? Any charity? Any
non-relative? etc

| look forward to your response.

Thank you.

Hajara

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Aah Rabb al ‘Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Sr. Hajara



Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

This is an interesting case. Yes, the answer is that between husband and wife sheve i
“rendering” That is each of them can only take the share that is given in the verse and any
remainder goes first to " 'Uli al Arham" these are relatives who are linked to the deceased
through a "womb" such as children of deceased daughters, maternales, children of
daughters of son(s), paternal grandfather and the like. If these do not exist as assumed in the
mentioned line, the 3/4th or 1/2 go to the state treasury (usually ministry of Islamic religious
affairs. In Muslim communities that have sach public ministry or department of government,
this remainder must be given t a major Islamic/charitable organization such as ISNA in the USA
or ay similar org in other countries.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

Subject: Bequeath to noiMuslims and/or to heirs

From: Hajara

Sent:Tuesday, March 20, 2007

Question

salaam alaykum DR Kahf,

| have been asked 2 spific questions related to Islamic wealth distribution:

1) Can you leave anything to children who are not Muslims either from the two thirds or one
third portion of an estate?

2) Is it permissible to bequeath more to a particular child out of the onalthior example if

you want to even out the distribution between daughters and sons by giving an additional
share to daughters out of the one third portion. Thank you.

Hajara

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al ‘Alamin

wa al @latu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Sr. Hajara

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

Kindly notice that the Islamic inheritance system is mandatory, being Muslims we have no
choice but to abide byt.iSee please Verses 4:12 and especially Verses 4:13. Additionally

the Prophet, pbuh, prevents any tampering with this distribution by saying: ""There must be no
Wasiyyah to a shareaking heir [ . = - ™ ]. TH¥ isAin fact based on the Islamimpiple of
private ownership. The properties are all, really, owned by God and we are only temporary
agents 'Vicegerents' of Him; therefore once one of us dies his/her property returns to the
Original Owner and He decides to whom to give (look at theesera before last in Verse 4:11,

it reads: "™Your parents and your children, you don't who of them is closer to you in benefit."™"
This is in the context of inheritance. Then after it the Verse reads: ""An obligation from God™ in
reference to the distributin that is mentioned earlier in the Verse.




In confirmation of this meaning Abu Bakr, the nearest Companion to the Prophet, pbut, said:
God made a charity to you by allowing you to freely dispose of one third of your estate [through
Wasiyyah] so that you nyagain more reward.

| think with the above | answered all your questions:

1) The one third that is subject to Wasiyyah (distribution after death of the estate at will of the
testator) is meant to gain more reward by doing good to other people who do ihefriinor to

good causes. Being good to a Adiislim child is an act of kindness. IT IS PERMISSIBLE TO GIVE,
WITHIN THE LIMIT OF ONE THIRD, TO A NON MUSLIM CHILD OR PERSON RELATIVE OR Nt
However, a norMuslim, regardless of his/her relation may not inhexi all and the only share

that may be given to her/him is by Wasiyyah and within the mentioned limit.

2) You cannot assign to any person who deserves a share any amount by Wasiyyah and if such
assignment happens it is invalid and can't be executed. Hewéthere is a good reason, such

as a handicap or illness, a child may be given in life time or a Wagf (trust) may be created also in
life time to his/her benefit. If there is no good reason, it is forbidden to differentiate between
children in gifts, his giving and the creation of such a trust are considered gifts.

3) The intention to equate males and females in inheritance is sinful because GOD did not give
them equal share and what GOD does is the exact justice. We need to understand this within
the context of Islamic law of financial responsibility within the family, the Mahr at marriage and
the separation of property between husband and wife.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

Subiject: Distribution of money in Central Providence Fund of Singapore

From: Saidah

Sent:Saturday, March 10, 2007

Question

Salam Dr Monzer

| was one of the participants at the Waqf Conferent&ingapore. Perhaps you may remember
me - | approached you during the tea break and told you that | will write to you regarding
inheritance issues.

First and foremost | must tell you that | am impressed and was enlightened with your universal
outlook o Islam where such view is much lacking in our society.

My question is:

In Singapore all employees will have a mandatory Central Provident Fund Account where both
the employer and employee are required to contribute a certain % (now 33%) of the wages.
The® monies can be withdrawn when the member reaches 55 years of age. In summary it is
like a pension fund. Members are encouraged to make a nomination so that in the event of
death before reaching 55years the money will go to the nominee.

A fatwa was givenhat although the member may make a nomination, the monies nominated
are considered to be held in trust and must be grouped with other assets of the deceased for
distribution according to faraid.



My question is that a member who is a sole breadwinner mayinate the money to his wife

who is not working and children as he knows that they would be in dire financial hardship
without him. Upon his death, the CPF Board would release the money to the wife and adult
children. The amount due to the children whceaninors will be remitted to the Public Trustee

to be held in trust until the child reaches majority age.

Arising from the fatwa, the family of the deceased, e.g., his parents and siblings would demand
that the moneys received by the deceased's wife aniddotn be redistributed according to
faraid. At times, they even insist that the home which the wife and children are staying be sold
and proceeds distributed according to faraid. This has created a lot of family quarrel and
tension as usually the benefacies would demand their share according to faraid but are not
ready to undertake the responsiblity of caring the deceased's immediate family.

Can you enlighten me with your view on the said issue?. My personal view is that since it was
the deceased intebn that he wants his CPF moneys and asset to go to his immediate family
by nominating them as beneficiaryso why should it be distributed to the other beneficiaries.
'yfSaa AT KS R2SayQild y2YAyFrdS A dGz2a4rtfe& F3INBS
Can you also cdimm whether the 1/3 ruling on willing away of one's asset to a non beneficiary
is mentioned in the Quran or it is in the Hadith. If in the Quran which verse is that? Can a
Muslim do a will and will away his assets according to his wishes.

| am looking foward to your reply.

Was salam

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al ‘Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Sr. Saidah

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

Thank you for the email and for your kind complement.

Your question touches on a very important and basic matter. According to our religion, God is
the Factual owner of all properties and human being can only own for a temporary period. Our
ownership is ot absolute. It is He who gave it to us for as long as we live. The moment a
Muslim dies her/his property goes back to Allah and He distributes it according to His Wisdom.
We have no authority on distributing our estate. This distribution is given alnuospletely in

the Qur'an itself with very little room for Sayings of the Prophet, pbuh, and even much smaller
room for ljtihad and opinions of scholars. This is expressed nicely by Sayyidina Abu Bakr al
Siddig when he said that Allah had made a charity ®byallowing us to distribute one third of

the estate as we wish.

Two important points came in the Qur'an very clearly: 1) the distribution includes always
parents. 2) The distribution is of the net after expenses, debts and Wasiyyah.

The Hadith explainghese two points by two authentic Hadith that make the following
statements: 1) The Wasiyyah must not disturb the distribution given by God; 2) The maximum
amount of the Wasiyyah is one third.

The Fatwa that CPF balance is part of the estate and sutge€traid is definitely correct
because this is a fund that was owned by the deceased during his/her life. It is unlike life



insurance money that only becomes the right of a beneficiary by the incidence of death itself
and therefore it was not owned by theeeceased when she/he was alive.

You said it right: there is a financial obligation, when there are young children and a widow who
takes care of them, on the parents of the deceased to supply his family.

Furthermore, we need to realize that marriage idyoa contract between husband and wife, it

is not a divine knot as in Catholism. Therefore it breaks by either divorce or death of either
party. When the husband dies the widow is no more his wife and the responsibility of spending

on her, if she needs, lsemes on her children and her own family unless she is taking care of
young children, then it becomes on the closest relative of the children.

In other words, if there are young children their parental grand father becomes financially
responsible for thenousehold expenses of the children and of their mother/care giver. Doesn't

the AMLA mention this responsibility? | suppose it must mention it. Consequently you can hold
the parental grand father for his financial responsibility and | believe his shahe @mount of

the CPF must not be given to him unless we are sure he will shoulder this responsibility. The
same idea must also apply of his share of other items of the estate. If there is no parental grand
father, parental uncles are responsible for therea And Here again any share that they may
deserve (they only inherit if there is no son and no father of the deceased) must be held for the
contingency of not fulfilling their responsibility. This is the idea we apply now in America for
Muslims: we havenistate it in the Islamic estate planning that the share of such potential heirs
must be held until they fulfill their financial duties and the mother/care giver of minor children

can withdraw from these shares in she need for the household expenses.

Additionally the wealth and income of the wife is COMPLETELY INDEPENDENT OF HER
HUSBAND including the Mahr she gets at marriage. This means that SHE, LIKE ANY RATIONAL
PERSON, MUST MAKE HER FINANCIAL PLANNING SAVING AND INVESTMENT TO FACE !
POSSIBILITIES INOING DEATH OF HER HUSBAND AND DIVORCE. She is an independent
person and must act as independent person too.

hope | clarified this issue but if not please come back again for further explanations.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalan

Sincerely,

Dr. Monzer Kahf

Subiject: Distribution of inheritance

From: Shahriar

Sent: Monday, February 12, 2007

Question

Hello, I have a question for you ON my pdigbehalf.

My parents are planning to do a WILL as per ISLAMIC law. They have two children, me (their
SON) and my sister (their daughter). My parents want to know how they would divide the
belongings between me and my sister as per Islamic law. Thisshdlllbe in effect upon my

LI NByiaQ RSEFGK®

Is there any website? My mother was saying she heard 60% to son and 40% to daughter.
Another person gave some other information.



If my parents have $50.00 cash and some properties worth another $50.00, how much will the
son get and the daughter get? Can you also refer me to some sites.

Your help will be appreciated. Thanks

Shahriar

My Answer

Bismi Allah al Rahman al Rahim

AlHamdu i Allah Rabb al 'Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Shahriar

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

The distribution of estate after the death of a person is given esséniialthe Qur'an and
mainly in Surah No. 4.

If there are no parents (of the deceased) and the deceased left only children as in your case
should any of your parents die the distribution must be to the other spouse and to the two
children. All of the threehave shares that vary according to which parent dies first. ONE
IMPORTANT THING IS THAT IN ISLAM EACH SPOUSE OWNS HIS/HER PROPERTY INDEPENL
FROM THE SPOUSE. This means that if the property is registered in both names together it is
considered as if it ere owned half/half by each one of them. For instance if the father dies first
leaving behind his wife and the two children but no parents of his, distribution is: 1/8 of his net
estate (after any debt, expenses and taxes) to his wife, the remainingemid shares to the

boy and one share to the girl that makes: 3/24 to the wife, 7/24 to the girl and 14/24 to the
boy. If the mother dies first the distribution of her net estate will be: 1/4 to her husband, 1/4 to
the girl and 1/2 to the boy. PLEASE GOVMIYOWEBSITE www.kahf.net AND READ CAREFULLY
THE LAST WILL AND IF YOU HAVE ANY QUERY COME BACK TO ME.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al ‘Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

From: Shahriar

Question

Salam Wa Laikum,

Thank you very much fgyour response.

My parents do travel a lot via air and they feel that they should write up a WILL to distribute
their wealth to me (their only son) and to my sister (their only daughter).

They are considering a will that will take place in the unfortensd¢enario of (1). both of their
deaths. (2). Either one of their death all my parents wealth are in both of their names, meaning
50%50%.

My parents want to know, if they both die how much according to Islam their SON is supposed
to get and how much theidaughter?

For e.g., if they leave behind have $50.00 cash and $50.00 worth property after paying all their
debts and taxes, then from these wealth how much the ONE SON and ONE DAUGHTER will
receive?



If the Father (my father) dies first then how much th&l©O WIFE (my mother), the ONE SON
(me) and the One DAUGHTER (my sister) will receive?

If the MOTHER (my Mother) dies before then how much the ONE HUSBAND (my father), the
ONE SON (me) and the One DAUGHTER (my sister) will receive?

Hope to hear from yosoon. Allah Hafez.

Shahriar

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al 'Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Shahriar,

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

Please read my answer again, | already gave you the distribution according To the Islamic Law
under all different possibilities. Remember you did not mention whether any of your parents
has any parents because if they do their parents also inherit nottbaly children. | also advise
you to read the last will form and the Schedule of Mawarith that is attached to it you will find
them on my website www.kahf.net.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

Subject: Inheritance male/female shares

From: Shahid through Islamic Society of North America

Sent: Wedesday, January 10, 2007

Question

Assalamu Alaikum

We were discugsy 3 | 62dzi GKS AYKSNARAGFYOS adeaidSy 2F La
the law that daughters will get half share than the sons. Can you satisfy us. Thanking you in
anticipation. Wassalam

Shahid

My Answer

Bismi Allah al Rahman al Rahim

Al HamduilAllah Rabb al ‘Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Shahid

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

The real justification is the Verse 4:11 for distribution to sons and daughter and to parents with

no children, Verse 4:12 for distribution to husband and wife and Verse 4: 176 for distribution to

full or fatherside brothers and sisters when there are ¢toldren or parents.

When we say the Verses it means the WORDS OF GOD. God is the CREATOR AND LAW GIVER,
We don't question His Words, decisions and actions! He have full faith that God is absolutely



MOST JUST, MOST KNOWLEDGEABLE, MOST WISE AND MBS8I. MERCOMPLETELY
AND FULLY TRUST HIS DECISIONS.

On the other hand, we have a few cases where males are equal to females: Verse 4:11
mentions the case of parents with children, here, parents are equal, each takes one sixth. And
we have the case of sibtis of mother side with no children they are equal, males and females.

In other words, these are cleaut texts [Nass 2] on the issue and we don't argue the Law
Giver.

On the other hand, the explanation of this position can be discussed without beanpng
charge on the text or its implementation (i.e., no matter what explanation that can be given, it
is a human understanding, subject to argument, and no matter what conclusion we may reach,
the text remains applicable and binding as it is since it iskind of text that DOES NOT
AFFORD ANY OTHER MEANING. This explanation centers around the family financial
responsibility and property laws in Shari‘ah.

In our Shari'ah a husband is required to provide a Mahr (a obligatory marriage gift, usually
substantal, for instance the Mahr of the Prophet, pbuh, in most of his marriages was 400
dirham, that is twice the Nisab of Zakah or approximately the gross earning of man in 400 days),
and to provide all expenses of his wife and his household regardless ofdoenenand wealth

and the wife is not required to spend on herself or her household any penny. Her properties are
kept separate from his and he will have no say (not even being informed) about what she does
with her own property. Property law in Shari'ah paates complete and separate ownership of
property between husband and wife unless they choose by a separate contract to be partners,
like any strangers, in certain ventures or properties.

On the other hand, she is permitted to take her expenses aneérmsgs of the household from

him even without his knowledge if necessary and she is also permitted to give usual and
customary charity (Sadagah) even without his knowledge (she will be rewarded by God and he
will also be rewarded without reducing her rewaas we are told by our beloved Prophet,
pbuh). A female takes her share in the inheritance and invests it in a cumulative way without
needing to reduce it by any normal expenses while all the financial burden is on the male! We
notice, generally speakinthat in all cases of such big differences in the financial responsibility,
the verses give double share to the male compared with the female. In remote cases where
such differences are not so evident the shares are equal, especially the share of the ntagher
basically a matter of honoring, recognition and appreciation.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

Subject:Inheritance without a will

From: Asma

Sent: Wedesday, January 10, 2007

Question

Assalamu Alaikum wa Rahmatullahi wa Barakatuh



Thank you so much for responding very fast. My father passed away on November 26, 2006.
My dad did not have a Will made, nas in process of making it. He had made many attempts

to make it, attended seminars as well anyway now, my mom is alive (alhumdallah) and wants to
know what need to be done. She has been getting different opinions from people regarding
Will distribution My dad and mom worked for years and now they are retired. My parents
were getting Pension and as per company rules they had to have each other as beneficiary and
same thing apply to 401K. As per company rule they are default to each other as bepneficiar
Now does my mom need to distribute to her three daughters and no sons. My dad has two
brothers and sister alive. My parent had their both name on home, bank accounts as well as
property back home in India. Neither of my sisters or | want any thimg four mom right

now. My mom is in process of making a Will now and can the Will distribution wait or
everything needs to be done now. Sorry, my questions are very long and | had to ex pain the
situation. Please call if | didn't make any sense. Thanks

Asma

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al 'Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Sr. Asma

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

May Allah bless the solef your late father and give him a lot of mercy and forgiveness. Your
guestions are intelligent and important and let us tackle them one at a time.

1. It is a Shari‘ah obligation for Muslims who live under #glamic laws of property and
inheritance thatthey must make an appropriate document for the distribution of their estate
after they are gone. Otherwise there is a big chance their estate may not be distributed
according to Shari‘ah. This means that while your late father missed that chance, yowsrmoth
and also every one of you and every Muslim in America must do that without delay. You may
use the form of my website www.kahf.net but always consult your own legal advisor in your
state.

2. Properties in joint names of your parents are assumed as owmedhe basis of
half/half by each one of them unless we have evidence otherwise. (Please notice that Shari'ah
does not mix properties of husband and wife and any joint ownership is considered merely
procedural to facilitate management of the property asoam of delegation of authority but

does not transfer property to the surviving party). Therefore, for all such properties that have
the names of mother and father without evidence of the proportions of each, we consider that
one half is owned by the motheand the other one half, as of the day of the death of your
father, becomes a part of his estate. This applies to the properties here in America (home, bank
account, autos, etc.) and the property in India if it is also joint (regardless of who paid for it
because we assume that the spouse who paid more than the other had given the excess over
one half as a gift to his/her spouse).

3. Pension (from social security and from a private plan) is a monthly payment deserved
each month because of previous employmhelt is not an owned property by the deceased.
Therefore it is not a part of the deceased estate and it does not need to be distributed
according to the rules of inheritance (BTW, these rules are mandatory as given clearly in the



Qur'an 4:1114). Therefoe whoever is the beneficiary that was selected by the pensioner (your
father) or defined in law has the right to whatever is assigned to her/him. However, by consent
of this beneficiary, it is permissible to distribute the pension according to the satae ai
inheritance. Hence, the part of your father's pension that is assigned to your mother can be
taken fully by her with no claim by any other; of course all my talk is from the Shari'ah point of
view. (BTW, it is not always a legal requirement thapause must be the beneficiary in a
private pension, so now your mother must assign the guardian of any one who is a miner
among you as a beneficiary)

4. 401K is a different story. These are funds saved by your father plus funds granted by his
employer dunng his employment plus the gain on both funds. Hence, the balance of 401K on
the day of his death WAS ACTUALLY OWNED BY HIM. Consequently, we consider the fact that
your mother is appointed as a beneficiary only as a procedure to facilitate handlingla##r.

The balance of this fund on the day of death must be added to the estate for appropriate
distribution as inheritance.

5. The Shari'ah laws of property and inheritance mandates that ownership of the net
estate is transferred to the heir by virtue dfie incidence of death because God made this
transfer in the Qur'an. However, actual distribution is different from transfer of ownership.
Actual distribution may require certain procedures depending on the nature of the property
(e.g., real estate, autoash, etc.) but in general actual distribution must be done as soon as
possible, it becomes a must if one or more of the heir ask for their shares.

6. The distribution of the estate of your late father as defined above in No. 2 and 4 plus
any property that is in his name alone and with the info you gave especially that there is no
surviving son or parents is as follows: after settlement of all debts (including any mortgage or
car payment) and funeral and last sickness expenses; the remainder is divdamirtmother

1/8 (so that she becomes an owner of 5/8 of all joint properties), 2/3 to the three girls equally
between them and the remaining 5/24 to your father's siblings (including assigning shares of
deceased siblings and distributing these sharesht springs of the deceased siblings, as an
obligatory Wasiyyah as adopted by Islamic laws of most Arab countries, yet this point of
obligatory Wasiyyah is challenged by some Scholars) in such a way that a male gets twice as
much as a female (i.e., if wassume that there are no springs of deceased siblings, each of his
brothers gets 2/24 and the sister gets 1/24).

Finally, if you have any further questions or explanation please email me again.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

Subject: Inheritance of children of a deceased child

From: Ibrahim through Islam on line

Sent:Sunday, January 07, 2007

Question

assdam u alaikum. | am only brother with sisters. our father expired 4 years ago and &ter 7
months my grandmother ( my father's mother) expired. she wasrimgten and demented for



few years before her death and not being aware of anything around her ewerather's
death. Now she had some property gifted to her by my grandfather many years ago when he
was alive, and some bank accounts in a joint name with my father. we have signed all the
necessary documents to release the money from the bank as requiredierstand that b.coz

2T Y& FlILOKSNRa RSFGK 0ST2NB KAa Y2GKSNJ 6S R2y
she has not done any will or waseeyah wajeebah as she herself was demented. My father has
many brothers and sisters. Now where do we stan the share from the bank accounts or
from the land. Please enlighten me about these issues with reference from hadith and quran.
Also we own a house where we live, my mother and sisters, is in a joint name of my father and
one of his brother who is cliless as they bought the land together and my father constructed
the building. My uncle lives in another country with his wife. We want to transfer all the
R20dzySyida Ay Yé Y2U0KSNDa FyR Y& dzyOft SQa ylI YS
view of hadith and quran as how to go about these and will there be anybody else,s share in
these. Kindly oblige. Thanking you in anticipation.

Dr. Ibrahim s m

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al 'Alamin

wa al Salatu wa al Salarmald Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Ibrahim

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

1. Let me first explain the issue of the Wassiyyah Wajibah: It is a requirement by law
imposed by the state (the legislative bodiiat adopted the Islamic inheritance law. It exists in

all Arab countries that enacted family laws (Saudi Arabia does not have family law and courts
there go by the jurisprudence of the Hanbali school. These inheritance laws impose it on the
basis of anciet opinion in Figh that gives such an authority to the ruler if the grandparent does
not make own will. Hence, if you were in a country like Egypt, Syria, Jordan, Iraq or Algeria, it
will apply automatically. It means: You and your sister are assignedhte of your father

from his mother if he were to survive her.

2. If you don't live under a law that adopts the Wassiyyah Wajibah, like India or UK or if the
property is in such country, it is the judgment of the court that will apply. Of course it neust b
an Islamic court or arbitration that is accepted by all your uncles and your siblings. In other
word, if you agree on an arbitration committee and this committee decides to apply the
Wassiyyah Wajibah, it must apply. Otherwise you can't apply it. tisnnthe simple Figh that

is known to simple Imams or Molwis in mosques.

3. Properties (like the bank account as you described) that are in joint names are assumed
owned on equal footing by the joint persons unless there is evidence otherwise. If the bank
account that was in your father and grandmother names is a joint account, the share of each
one is one half of the balance unless it is known with appropriate evidence that the distribution
is otherwise. If your father owns have of that balance, Youreishestate must be divided to

his mother, your mother and his children. If the only heirs are what you mentioned in your
letter the distribution will be: 1/6 to your grandmother, 1/8 to your mother and 17/24 to you
and your sisters on the basis of one shto a female and tow to a male. Of course, this is done
after payment of debts and expenses if any.



4, The house: You can always separate the value of the land from the value of construction
above it. If what you mentioned in your letter represents flaet as it happens and this fact is

not disputed by any of your uncle, mother and sisters, the value of the land must be distributed
to its joint owners (as you mentioned uncle, mother, sisters? and father) equally if no evidence
otherwise. If you know andll of you accept it that distribution of ownership is not equal then
you apply the fact that is not disputed by all of you. The share of your father in the value of the
land and the value of the construction must be distributed as in No. 3 above ansh#re of

your grandmother of it must be distributed as in No. 2 above.

5. Once every one knows his/her right you can make the records in the real estate
recording office the way you like, | prefer that any such record must only reflect the actual
distribution unless some of you intends to gift his/her share to another.

6. Your asking for evidence from Qur'an or Hadith is not in its place because in all the
above, except No 2, there is no specific text in either the Qur'an or the Hadith. We, of course,
haveto apply and rely on the general principles of evidence, of taking people's action for what
they mean, of general justice that are established in the Qur'an and the Sunnah.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzr Kahf

Subject: Inheritance from a Christian father

From: waheed

Sent: Thirsday, January 04, 2007

Question

AsSalaam Alaikum from Wyoming.

About 25 years ago | had theasure of meeting you at the Quincy, Mass Masjid. Jazakallah
for your continued service to Islam.

| have a question for which | need guidance. We have a sister in the community who had
become Muslim about 20 years ago. MashaAllah she is a devoutnMesien though her
husband divorced her a few years back. She also has three sons with that marriage. She is of
meager financial means.

She has written to me a letter asking if she as a Muslim can inherit money from her Christian
father. Also if she can ceive any money from him while he is still alive. | would appreciate it
very much if you can respond to these questions as soon as possible. Jazakallah. Mohammed
Waheed

Dr. Waheed

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al ‘Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Dr. Waheed

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh




Thank you for writing and for remembering me after such a long time, Are you in Wyoming
these days ott is just a name of domain?

My answer to both questions is positive: Yes she can take from heMushim relatives, here

is the detail:

In the life time of her father (or any other neéviuslim relative or not including a government):
accepting a gift ipermissible from nosMuslims and we don't question their sources of the gift.
The only exception is if we know for sure that the gifted item or thing itself is stolen or taken by
coercion from its true owner or if it is Haram to own by a Muslim such axdtke lof wine.

Gift in a last will or any similar document: A Muslim can also accept any gift from the estate of
any testator regardless of the limit of one third that is known in Shari‘ah for giving tdhams
because this limit came in our Shari'aldame can't impose our law on other people (who don't
believe in it or do not accept it). If her father gives her any part of his estate in a last will, it is
permissible to accept it. A Jew once died in Madinah and he made his will that all his seven
orchads be given to the Prophet Muhammad, pbuh. The Prophet, pbuh, took them and there is
no report that he asked whether this exceed the one third limit or not. But the principle is what
is most important here: we cannot impose our law on persons who do mmbse it.

Gift from intestate persons: Again when a non Muslim dies with no last will or a similar
document, the state law applies. If this state law gives a Muslim any amount or part of this
estate, the Muslim is entitled to it by virtue of the sta@n. This is not an Islamic inheritance
and we CANNOT APPLY OUR LAWS TO GOVERNMENTS AND PERSONS WHO DO NOT ACCEP
She is entitled to take what the law gives her regardless of where does it come from as long as
it is not, itself, stolen or prohibited.

Fnally, What is our law, in this regards, that we as Muslim must apply: our principle is that
there is no inheritance between neMuslims and Muslims. This means two things: for Muslims
who live udder norslamic laws, they are required to prepare their oVast wills or similar
documents and clearly mention in them that no abtuslim relative may inherit any part of the
Muslim's estate. For Muslims who live under Islamic inheritance laws, as in most Muslim
countries, there is no inheritance between Musliarsd norMuslims, both ways by law. Then a
Muslim does not need to mention any thing about this issue because the law takes full charge
of it.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

FATAWA INHERITANCE, GIFTS TO CHILDREN,
ESTATE PLANNING, LAST W06

Subject: Inheritance and Will
From: R. M. through Islam online



Sent: Thirsday, October 12, 2006

Question

DearDr. Monzer, Assalamu Alaykum wa Rahmatullahi wa Barakatuh,

My question is regarding the inheritance of my father. My father is about to write his will and
he would like to know how much money should go to each of his heirs. He has one wife, 2
daughters,one son (me), 3 brothers, 2 sisters, one father and one mother who are all alive.
Could you please elaborate as to the reason you have decided that the share of the wealth
should be split in this way please. If you have time could you please answer fowmy
knowledge the question of how much inheritance a man would leave behind if he had more
than one wife? Thankyou for your consideration, and Jazaa'akumullahu khayran. Wa salamu
alykum wa rahmatullahi wa

barakatahu.

My Answer

Bismi Allah al Rahman al Rahi

Al Hamdu li Allah Rabb al 'Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. R. M.

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

If your father lives in Irag and his properties are there too, he du#seed to worry about the
distribution of the estate after his death because the law there is derived from the Shari'ah.

If he lives in a country that has no Islamic law of inheritance such as the UK or USA he MUST
PREPARE APPROPRIATE DOCUMENTSesladt asll. The reason is that the Islamic law of
inheritance is MANDATORY on every Muslim and the laws of the land in the West allow you to
do what you want with the estate by virtue of a last will. then YOU CAN IMPLEMENT THE
ISLAMIC LAW BY YOUR OWN CHOIFor a detailed last will that fulfills this Islamic
requirement please take a look at www.isna.net or www.kahf.net. For why it is mandatory, God
says so in the Qur'an, please read the two verses 4:13 and 14 that follow the main part of the
Islamic lawof inheritance as given in Verses 4: 11 and 12. By the way these two verses are the
reference of the distribution | will give you below.

The distribution you asked for: should your father die and be survived by the persons you
mentioned, his estate mustebdistributed as follows:

1. First: pay all debts due on him and funeral and burial expenses and any taxes on the
estate; let us call what is left remainder 1
2. Then, pay any last will charity he desired in his last will. Last will charity is assigning a

maximum of of one third of remainder 1 to any one or more than one of the following:
charitable organizations; as a permanent asset for a charitable organization, i.e., Wagf; any
person(s) who is not an heir as mentioned later (because assigning to amchagiges the
distribution ratios given in verses 4: 11 and 12). It doesn't matter whether the assignee is a
Muslim or not, Assignment must be expressed clearly in the last will preferably in writing with
witnesses and public notarization. Let us call wisdeft after paying by last will as given in this
section: remainder 2.

3. Then, Remainder 2 is distributed as follows: 1/6 to his father, 1/6 to his mother and 1/8
to his wife, nothing to brothers and sisters (Notice this they are not heirs in thishmsan



assign to them under assignment by last will). Source: Verse 4: 11 for parent's distribution and
4: 12 for wife's. Call what is left after this distribution remainder 3.

4. Remainder 3 is distributed to children as the ration of 1/4 to each efttlno females

and 1/2 to the male. Source: Verse 4:11.

5. Applying 3 and 4 above takes up to this distribution of remainder 2: father 4/24, mother
4/24, wife 3/24, son 6/24, daughter 1 3/24 and daughter 2 3/24.

6. Finally if a man is survived by more thane wife, they share the wife's share equally.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

Subject: Property, Joint Pragty, Disposition, in Relation to Inheritance

From: Siddiqgi through Islam online

Sent: Wediesday, October 11, 2006

Question

Dear Dr. Monzer, Assalamu Alaykum wa Rahmatullahi wa Barakatuh,

| am married with three beautiful daughters. | am the youngest ahildren and the only son.

My mother died in 1999 and my father mashallah is still with us at age 75. My questions are as
follows:= 1. My father's only asset is his marital home (my mother was legally a joint owner), my
father has told me he has giftethis to one of my sisters as she is divorced. Is he permitted to
do this or does he not have to follow the inheritance rules? 2. Did our mother have any share in
the home and does any inheritance rule apply on that since our father was and still is alive? 3
Any of my mothers belongings other than the house, was it right for my father to just hand me
a pouch without involving me in the discussion and distribution? 4. | live in another counrty and
away from my parents home country. However, | have paidnfonthly household expenses

for my parents since | commenced working 20 years ago. | have also built up some assets of my
own in that time. My sisters tell me that according to a hadith, my father has a right to all my
assets and that | cannot ask him winat does with the house that he has gifted? Is this correct?

if not please explain why. | would be grateful for a full response to these questions that includes
references to quran and hadith. thank you very much. Jazakum Allahu Khairan for your constant
help

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al ‘Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Siddiqi,

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

1. Joint property is tread in civil laws in a way that can be reconciled with Shari‘ah, but
very often it does not. | don't know how it is treated in the country (that you did not name)
where the property exists. For instance In most Muslim countries all joint property are fibzen
one party dies until inheritance of the estate of the deceased is settled and any action by the
other is considered fraudulent and illegal. Here in the Muslim community in the USA we are




keen to put in our last wills (you may read it on www.isnanewaw.kahf.net) a clause that
deals with it according to Shari'ah: considering the action of the surviving only procedural not
affecting any change is ownership and considering any joint property as owned on half/half
basis unless there is clear indicatiatberwise.

2. Properties of husband and wife are independent from each other. When one of them
dies, her/his estate must be distributed according to Shari'ah, any delay by virtue of the laws of
joint or marital properties is only procedural and the extecuwf the Last Will must discard it
unless all other heirs agree to it.

3. Specifically, when your mother died, her part of the joint properties, presumably one
half, and all her other properties, personal and otherwise, should have been distributed as
follows: 1/4 to your father; 6/20 to you; 3/20 to each of the three sisters of yours. Your father
should have done this distribution on the ground that these properties were under his hand.
This distribution is mandatory (it is also mandatory by all Muslitheritance and family laws in
most Muslin countries including Pakistan). The Qur'an gives this distribution in 4:11 and 12
followed by declaration of its mandatory character in 4:13 and 14. Please refer to them. It is
sinful and against the laws in mostuslim countries to tamper with this distribution unless
other heir agrees because their consent means they are giving from their own property. The
rule is that once a person dies, ownership of all her estate goes to the heirs as nominated in the
Qur'an.

4. Any person is free to do whatever he/she likes with his/her property with no
interference from children, parents, potential heirs, creditors or any other except in very few
cases of ill intention such as giving away at the death bed, or the debtor Hidngroperty
under gifts to other to declare bankruptcy and waste the wrights of creditors. This means your
father can give to any person his property in the marital house (notice it is now 3/4). However,
giving to one child in a way that makes injustiegiving to different children is forbidden from

a religious point of view although it is permissible by the Islamic law (the Shari'ah). The prophet,
pbuh, called such giving unjust but did not annul it. It is valid but sinful. But if there are good
reasors, it is not sinful because a father is responsible for his children even when they are adult,
if they are in need. Result: giving his share in the house to the divorced daughter is valid and
may not be sinful if she is in need. Justice (as required aabty by the Prophet, pbuh) does

not mean equality, it rather means objectively. for instance, if a child falls sick you give her
medicine but you don't give the same to the other children who are not ill. Giving to a needy
child for her need is not unjusit is rather required. Of course your father can't give the part he
does not own of the marital house.

5. For distribution of personal properties of a deceased person, the principle is that the
executor would be required to be transparent if any doulbtsas in the mind of any heir,
otherwise you don't question every move he makes. If there is doubt, it should be clarified to
you.

6. What you gave of financial support to your parent over the past 20 years is excellent
and will be greatly rewarded by GokhShaAllah. It is also your obligation if they were in need
and you were able (apparently you've been able). You can't claim any part of it now. Don't
waste any part of your reward by being unpleasant with your father at his old age! It is your
responsiblity even to support your sisters if they don't have resources of their own, especially



the divorced one with her young children if they are with her. Support to your sisters may be
counted out of your due Zakah but not support to your parents.

7. You arestill required to support your father if he is in need, and to give him gifts and
other giving to make him happy and pleased with you. Legally, he has no right to undertake any
action on your own property and should not do that unless within the normalcstomary, in

the community he/you live in, consumption and Sadagah giving. The Hadith "you and your
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father, you are a free man not a slave. Actually your fattersdnot own you and does not own

your properties. You are the only owner of your properties. But the Hadith emphasizes kindness
to your father.

| hope | answered all your questions, if not Please ask again,

Wa Allahu A'lam

Wa Alhamdu i Allah Rabb alaAdin

Wassalam

Sincerely,

Dr. Monzer Kahf

Subject: Sadagah and gifts from shares in inheritance

From: zarine

Sent: &turday, August 26, 2006

Question

Dear brotherMonzer Kahf, Assalaam Alaikum wa Rahmatullahi wa barakaatahu.

Thanks for your earlier reply. Please bear with my very lengthy letters, as no matter how much |
may try, | just can't ask questions in brief. Besides giving you as many details as possible, |
believe helps you decide in our case.

1) After my father's death a few days ago. May Allah forgive his sins and grant him jannah....his
second wife, two brothers and my sister as well | (his only children, he had no children from his
2nd marriage), have shito my mother that we do not want any share from his assets. And that
she is free to use all the money as she would will. Someone told her that we have to give this in
writing to her, just verbal communication is not sufficient. Is this true, that we rieagive this

to her in writing....? As such really would that really need legal papers? Really none of us have
the intention to turn around later and start claiming our share. Besides his second wife had
hidden the marriage from her children of her fitsisband and also | believe from most of her
relatives. This of course has no relevance to the fact that she has said in specific terms to my
mother that she doesn't want any of his money, as even during his life time she had willingly
foregone everything.

2) My father as such had only one flat in his name (which my mother says her money was also
used in buying it, but for the purpose of division she says she wants to presume that it was
his).This flat is being used as an office for his small scale busihgsst control, which had

since the last B years been managed mostly by his four workers who are very poor. My
parents in the last few years had been mostly in USA /Canada taking care of my sister's kids
while she was studying and helping my brothersettling down. My parents were not working
there. But his business was being managed in India by his workers, whom he had entrusted it in
his absence. The workers used his office, got contracts, bought the equipment (pumps,




stationary etc, as well the cha&cals) from the business money and paid their own salary from
the earnings and so on. So in effect the business that was set up from a scratch and run by my
father for 15 years was in the last®years being run mostly by his workers.

My father was a ver generous and soft hearted man. He had told my mother that should
anything happen to him, he would not like the business to close down, rather it should keep
running for as long as possible, bcos he said four families were feeding on it (i.e., his poor
workers, who u can say had a hand to mouth existence, my fathers business was very small
scale, did not fetch great amounts that he culd give a very good salary to them ,but it was
reasonable enough).

Now my mother would like to carry out his wish so thatweuld keep receiving the rewards

for letting the workers run the business and getting money from it. As it is we are not
interested in our share, nor can we ever go there to manage anything. Will this action be OK?
That is letting the only flat in my fagi's name be used by his workers as an office for the
business as well as the earnings from it be rolled over by his workers and be used by them?

3) The nature of the business was such that he used to get time based contracts from his
clients, varying frona single time service to a one year or five year contract. Sometimes the
clients used to pay him in advance for the entire one year contract or the entire five year
contract. All the payments used to form his capital, from which they would later buy the
required material such as the pesticides and insecticides, the pumps, gloves etc. He had a
separate bank account for this purpose | presume. Now the cash that is lying in that account is
actually the capital for which contracts have yet to be completed. Himvwe deal this
money?Can the workers continue using this money as the capital?

4) Now apart from all this...is my main question that | would like to ask. When my brother
was migrating to Canada, my parents had withdrawn some money from my accountaasta lo

my brother. They had my permission to use my account in India as and when required, as they
were managing my properties in India then. They later informed me about this and said that
they would return this money to me later (they musn't have had agtouash with them at that

time so the need to borrow from my account).At that time | had intended in my heart not to
take the money back from them. No other purpose...just out of love for them.

In effect | believe it is my brother who owes me this monel.tWwo years ago my brother and

his family were staying in a rental house in Canada and he was doing two jobs to make the ends
meet. Later i.e., just two days before my father's death he had shifted into a house of his own
which he bought on a mortgagend he is still carrying two jobs to make ends meet, to support

his wife and three kids. He is not holding a very reputable job, nor he is a qualified professional.
Agreeing to my parents opinion he had bought a big house, with the intention of giving af par

the house on rent so that there would be some income and would help out in paying the
mortgage. They could have settled for a smaller house perhaps, but since | intended to migrate
to Canada later, they had hoped that | could stay with them, so béttdruy a bigger house.
Meanwhile they could get rent out of the property to ease out their expenses which are not
luxurious by any means.

As seen from above | believe he comes in the category of people who can be helped by me as
charity.

My parents and myrother have always been saying that they will return the money when they
gAtft 0S Ay I LRaAGA2Yy (G2 R2 &a2> o0dzi L KIFIR &l



back. Yet they insisted with their intention of paying back. Now if at this prasestafter the

death of my father, | intend again to not take the money back from my brother, and instead
that money be attributed to my father as a payment for his wrongfully gotten money or as
charity on his behalf, will this money be accepted by Allabehalf of my father.

Or will my previous intention of not taking the money back from my brother in any case be valid
only for that particular intention and not attributed to my father now?

| am asking this bcos, when | asked my mother ,as against mytakpa she didn't really
remember how many people he had helped in making the false certificates (though she says it
may have been -%),nor does she remember the amount he had taken from them. So | have
reason to believe that the total money may have beéea much ....maybe even-8 lakhs in all.

| am not sure. But | would like to pay all that money myself though in bits and parts, as all my
siblings are already having loans of great amounts, and the flat that my father left behind we
want to give to my mther which she intends to use only for charity for his workers.

Besides if | tell my mother and my brothers, the truth about the nature of his earnings from the
certificates, i.e., it was wrong...they will be shattered. As it is they are having a vecyldiff
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something they are better off without knowing. Besides it would mean selling away his flat
which anyways my mother is going to give in charity. And myhlersthave no money lying
around to give away.

Of course | am very worried for my father's fate after his death and confused too. There are
many things going on in my mind at this time, as you can see from my letter. But your answers
have always helped meod out some misery of my life. And your reply this time too will help
me out more. Only Allah can give you the jaziehair for all the noble work that you are doing

by guiding people like us. Only Allah can give you rewards enough....I can't even thank y
enough. May Allah accept all your good deeds.

Zarine.

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al ‘Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Sr. Zarine

Al Salamu Alaykum WWRahmatullahi Wa Barakatuh

Here are the answers to your questions:

1. From a Shari'ah point of view, there is no need to give the surrender of shares of all
other heirs of the estate of your late father in writing. You need to know that the estate covers
all his personal and real estate properties. However, laws of land in all countries requires, this
to be confirmed in writing, witnessed and notarized, for any transfer of property record of real
estate, cars and similar things. You may have to do thisusecaf this legal requirement.

2. Keeping the business to feed its employees is permissible and InShaAllah will give him
the reword of a continuous charity (Sadagah). | also prefer that this should be made legal, so
that as time goes on, beneficiaries wéimain getting the benefit they are assigned, may be by
creating a Wagdf (trust) or recording the business in the name of the workers as a gift to them,
etc. This may continue while the property itself may remain either as a property of your mother
or as gproperty of the Trust that is created.



3. Yes, they can continue using the money in bank account. But it is important to make
matters legally clear. For instance, if the account is in your father's name and he had given a
power of attorney (agency assigemt) to one or more of his workers, any such power of
attorney becomes invalid after his death. You need arrangement to transfer the account to the
name of the heirs, surrender of rights in it to your mother and new power of attorney to the
worker(s) by tle person(s) who own the account now. You can't continue things as they were
before his death. These arrangements require, by law not from Shari'ah point of view, written
documentation.

4. Good doing to your brother and good intention to give Sadaqalveimalf of your late
father are reworded to you InShaAllah and these actions on your part also benefit them. You
should not inform any one about what was done by the deceased about things we believe were
bad. Keep this confidential to you and make Sadagaimach as you can and pray for his
forgiveness, He will InShaAllah be forgiven especially that whatever he did was done under a
wrong impression that it was permissible in Shari‘ah. Helping family members, such as your
brother(s) is undoubtedly a good deaad rewarded by God, it is considered Sadagah and it is
more rewarded, if they are in need, than helping other persons. Whatever help you want to
give to your brother (including forsaking this old debt) is a good action on your part.

5. Buying the biggeihouse is InShaAllah also permissible with the intention of either
having other members stay in for temporary period or helping pay the mortgage installment.
these are intentions that do not contradict the spirit of Shari‘ah.

Please do not hesitate in wiity me any time you may feel | may be of any benefit.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

Subject: Debts on the deceadand Inheritance

From: Daleel

Sert: Monday, July 24, 2006

Question

Assalaam mualaykum.

According to South African law, the children of the deceased do not inherit the debts. How does
this apply to muslims, especially in the case where business is ddmean-muslims.

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al ‘Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Daleel,

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

According ® Shari'ah, debts are not inherited by the heirs of the deceased. If the deceased left
any property debts are then charged to the estate but if he/she did not leave any property
debts can't be charged to any heir, be it a child or others. You may remetnéeBaying in
which the Prophet, pbuh, refused to make the Janazah (funeral prayers) on the body because




the deceased had debts and He said: "pray on your friend" then when a man volunteered to
pay the debt He accepted to make the prayers Himself. Noticditi not charge the debts to

the children or any heir and he did not prevent making the Funeral prayers by others, rather He
asked them to do it.

Now, here is another area where the Shari'ah and common sense law coincide together
because Shari'ah is iadt the absolute and finest common sense as human may sometimes
deviate from common sense for one reason or another and intentionally or not.

Debts, in Shari'ah are charged to the estate and there is none or it is insufficient, debts go
unpaid and unclaimale, in this life, unless someone volunteers to pay them, be it an heir or an
outsider. Children of a deceased are not responsible for the deceased's debts.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

Subject: Earning through Lottery and Earning through Inheritance

From: Umer through Islam online

Sert: Monday, July 03, 2006

Question

Dear Dr. Monzer, Assatai Alaykum wa Rahmatullahi wa Barakatuh,

As lottery is haram for one of the reason that people are required to work hard and employ
their thoughts for something good to earn, than how good is it if someone is not making any
effort and waiting for parentghheritance to be granted to him/her?

Visitor Notes: For the reason that inherited money is allowed in islam, does not it make people
lazy for making any effort on their own to earn money which is quite similar to the lottery. In
lottery you putyour mone\ y 'y R g+ A0 GAfE @2dz KAG GKS 2t 01
much of their efforts and time. Jazakum Allahu Khairan for your constant help

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al ‘Alamin

wa al Salatu wa al Salamu 'ala/gdina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Umer

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

The comparison between gambling and inheritance is awfully unacceptable and unbelievable.
Gambling (unlike what you thought) is prohibiteddagse it redistributes property from one
person to another for no reason. It is not a reason for someone to loose and someone to gain
that we hit a roller or throw a dice! Property changes hands when you either pay for it, one way
or the other, or when iis given to you out of the good will of the giver as in a gift. This is why
all forms of transfer of ownership from one person to another are prohibited including: theft,
confiscation, taking property by coercion, cheating in price or commodity, etc.

On the other hand, heirs are in a way an extension of the person. What do you do with the
property of a deceased: you have a choice of either destroy it (burn it, or burry it with the
body), take it by the government or tribal chief, give it to close relatoregive to others by a



choice of some authority. Definitely the choice must be give it to close relatives and any other
choice, including the poor and needy would be unfair because in normal circumstances heirs
have shared these properties with the decedsewhen she/he was alive, they may have
contributed to its creation and accumulation, they relate to it and the deceased used to use
her/his property to spend on them and support them. Among all potential use of such
properties, giving it to close relativés the logical and most appropriate course of action. That
doesn't make them lazy in their life time because they don't know when it is going to come and
they may have worked hard, with the owner during her/his life, to produce it, and she/he was
the loved one for them, as they normally also were for her/him. If you eliminate inheritance to
close relatives people would continuously attempt to evade the law by distribution during life
time, and such distribution would normally be to these same heirs that kslamic law
nominates!

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

Subject: Distribution of balances in retirement plans

From: Daniel for Shams

Sent: Friday, May 12, 2006

Question

One thing you may want to ask the gentleman who is looking over your trusts is whether or not
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fashion as hie disposition scheme within your trusts. For example, your current beneficiary
designations pass all of the assets to the surviving spouse and then to the trust upon their
death (or if they disclaim the assets).

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al ‘Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Shams,

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

Any retirement plan you own in your life such as IRA, KEOGH, 401K bkadiktributed as
Mawarith. But any periodical benefit you receive in your life and a spouse or any other receives,
after one's death, by virtue of laws such as spousal social security benefits don't need to
necessarily be distributed as inheritance. Adsty lump sum that becomes due only after death
such as death benefits of a life insurance may or may not be distributed as inheritance, i.e., one
may assign a beneficiary and a successive beneficiary but need not to make it according to the
Mawarith schedte.

In your case, retirement accounts, as mentioned above, are owned in life timee{trd
restriction don't matter) and must be distributed according to Mawarith.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al ‘Alamin



Wassalam

Sincerely,

Dr. Monzer ghf

Subject: Settling Inheritance Issue Before Hajj

From: Kutty through Islam online

Sent: Welnesday, March 29, 2006

Question

Dear Dr. Monzer, Assalamu Alaykum warRatullahi wa Barakatuh,

| have 2 sisters, a problem on partition of parents property exists. | tried at the best level to
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do. If

| approve all their demarg] they brings new demand. | am ready to pay any thing as | have to
give in actual but still problems arise. Should | do hajj without settling the problem........ ?
Jazakum Allahu Khairan for your constant help

My Answer

Bismi Allah al Rahman al Rahim

AlHamdu li Allah Rabb al ‘Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa

Ashabihi Ajma'in

Dear Br. Kutty

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

Going for Hajj is required as soon as you can financially and physicadiy. dannot solve the
inheritance dispute with your sisters, go for Hajj provided it is not you who is exploiting them.
Can't you give them their shares peacefully? And if they refuse deposit it in court and have
them take it from the court. or make thedsion or distribution of real estates properties by a
court order?

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

Subject: question onnheritance

From: ammar

Sent Friday, March 10, 2006

Question

salaams, Baba

L R2Yy QO (y2¢ AF dz 324 GKA& FNRY YS flad 6SS7|>
sure if it was sent or not, let me know if i am mistaken in any issue mentioglémin?

Just a few questions:

1- Does leaving behind two daughters, one wife, both parents, block brothers of a deceased
from getting portion of inheritance? My readings tell me that both sons or daughters block the
brothers or sisters from inheriting, iBat correct?



2- Do you know if Tunisia has an Islamic inheritance law?

3- Here is a case, Tunisian brother that died from our community, | suggested to his brothers
here that they should write down what he owned at the time of death and document his assets
KSNBE IyR AY ¢dzyAdaAl FyR gNRGS R2gy 6K2 | NB
deceased brother left like four cars and construction equipment here and has a furnished home
in Tunisia that he recently built and furnished by shipping containers the US. his brothers

now use his cars and his construction equipment, and so i told them they should before using it,
estimate the cost of the equipments and the 3 cars at the time of death and document because
people tend to forget, and the two brothsrhere in the US, are the only living soles that know
about his financial assets.

L G2fR GKSY GKIFIG S@Sy AF (KSeé R2y Qi gAaK G2
inheritance, that minimum, they should as a family agree and document all the details

Anyways, correct me if i am wrong, the deceased left behind: one wife, two daughters, mother,
and father, five brothers (who do not inherit in this case)

wife gets 3/27

mother 4/27

father 4/27

2 dauthers 16/27

| got these from your schedule, would tlis correct?

Sincerely,

ammar

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al ‘Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Son ammatr,

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

| did not receive it before now.

1. The presence of a father blocks brothers/sisters from taking anything, not the wife, mother
or daughters.

2. To the best of my memory, the changes that were made in Tunisia about 3 years ago or less
violate the Islamic inéritance.

3. The distribution you made in this case is correct, but if he left one daughter only his father
gets 5/24, mother 4, wife 3 and daughter 12.

3. Your suggestion is correct, brothers do not get any thing and they should estimate the value
of what he left. Besides if he had a business (not only equipments) and brothers are continuing
this business, the business has a price that usually exceeds the value of equipments and
brothers should take it for that price, so that the orphaned daughters aneérotieirs get their

fair shares.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al ‘Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf



Subject: Inheritance distribution

From: Nasir

Sent Sunday, March 05, 2006

Question

As Salam AlaiKumVa Rahmathulldi Wa Barakatahu

Our is a sunni family, with seven surviving members (Five married daughters & Two married
sons),

My both parents died, around 3 & 5 years ago, and they left uslémouse at a city in India
(Current value is around total eight lakhs Rupees). The said property is completely one entity
only, which my late father had solely purchased by his own earned money.

So pls. adive me, how to make the final inheritanceleetent among all the siblings for this
OFrasSz Ay | O0O2NRIyOS 4A0GK GKS {KFENAQFKK flgad
Nasir, Australia

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al 'Alamin

wa al Salatu wa al Salamu 'ala Sayy@dtuhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Nasir

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

| have two point to make clear: 1) | will assume that these even members are siblings, i.e.,
children of the deceased father; and 2) | assume thate are no children of deceased siblings,
i.e., you don't have any deceased brothers who left children and these children survived their
grandfather (who is your father). If there are such grand children they also have a right under
the "™Compulsory Wagyah™ concept that is incorporated in the laws of many Muslim
countries.

Before | show you the distribution | like to mention that India has A MUSLIM INHERITANCE LAW
that applies to Muslims in India and you are required to make the distribution accoaliting

law that itself is derived from Shari‘ah.

The distribution in your case is given in the first sentence of the Verse 4:11. the net estate (after
payment of any debts, expenses, taxes and any amount given as a Wasiyyah by the deceased if
he did that)should be distributed as follows: 1/9 to each daughter and 2/9 to each son. In fact
if this is the only property owned by your father, it does not matter whether your mother died
before or after him because the same ratio applies in both cases unledsashany parent pf

her own and she survived her husband.

You need to remember that the fact that the property is an indivisible unit according to the law
of real estates in the area does not disallow owning it by several individual. It can be owned by
seveal persons on sharing basis but it cannot be divided between them. The legal procedure
usually requires certain documents about death, lineage and ownership, then transferring the
property to names of heirs, then selling it to distribute shares.

Wa AllahuvA'lam

Wa Alhamdu li Allah Rabb al ‘Alamin

Wassalam

Sincerely,



Dr. Monzer Kahf

Subject: Properties in names of other than owners

From: Zulgarnain through Islam online

Sent: 8nday, February 26, 2006

Question

Dear Dr. Monzer, Assalamu Alaykum wa Rahmatullahi wa Barakatuh, We would like to thank
you for the wonderful work that you do, and would like to ask you the following: Our question
is about inheritance. Over thgears we have owned (or rather mortgaged) a home in England.

This home has been mortgaged and¥e NIi 3 3SR Ay RAFFSNByYyld yIlYSa
ONRPUKSNRAE YR araitdSNRa yryYS F2N FAYFYOAlLt NBI

this Dhunyah was unfortunately, constantly in debt, hence themertgaging over and over
again in order to save the house. As it turns out over the years our mother saved the day i.e.
80% of the time she paid the mortgage and most of the bills not because shiedvembut
because she had to in over to keep the house. Eventually, we had to rent the house out and
that rent covered the mortgaged. This scenario went on for 25 years or so. My mother worked
hard in factories to keep us afloat. My father, who was a Ipwand generous man, was not
financially astute or responsible. (We mean no disrespect to him ? we are just telling it as it is). |
guess because my mother could cope with the financial side of things my father then did less
financially. We have recentlyolsl the house which for the last 20 years has been in our
brothers name, but rented for the last 15 years, and the question we have is how should the
proceeds of the house be divided? Should it be divided as if it were my father?s house or my
mother?s hous? My mother wishes is to be divided equally between us brothers and sisters as
if it belonged more to my mother than my father. My mother says that my father sold his share
to pay debts. We understand that if we need to divide it as if it belonged tdaibers than it
should be divided in the Islamic way. We are very confused as to who the house really belonged
to. Jazakallah khair Awaiting your early reply

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al ‘Alamin

wa al Salatu wa al Sahal 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. / Sr. Zulgarnain

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

| assume that your mother is alive and she tells her wish to you, her children, boys and girls. If
when the father passd away the house was not in his name (you said it was in names of some
of the brothers) and your mother knows that she actually paid for it, then it is hers, not the
RSOSIFaSR FlIGKSNRaod b2g GKIG GKS K2dzasS ot a
determines what to do with the money under the mentioned assumptions. If she decide to give
the money to her children, the Shari'ah strongly urges her to make equal distribution regardless
of gender because this is not an inheritance (Mirath) but a gift &rmyifts, children should be
treated equally as we are told by the Great Prophet, Muhammad, may the peace and blessing
of God be on him. Under the above mentioned assumption your mother can, from Shari'ah
point of view distribute her money to her childreas gifts and when she does that she should
give equal shares to boys and girls regardless of their gender.



Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

Subiject: Distribution of estate afer first generation

From: Ali through Islam on line

Sent: Snday, February 19, 2006

Question

Dear Dr. Monzer, Assalamu Alaykum wa Rahmatullahi wa Barakatuh,

A property belongs to two brotherand a sister, all of whom are now deceased. The elder
brother has three sons (his wife is deceased). The younger brother was unmarried with no
children. The sister has two sons and a husband, who is alive. The parents of the property
owners are also de@sed. The younger brother died first, then the sister and then the elder
ONRPOKSNY | 2¢6 A& GKS AYKSNARGFYyOS 2F GKS @&2dzy3S8
distributed between his siblings? How? Furthermore, how are the respective inheritafices
GKS StRSNJ ONRPGKSNI FYyR aA40GSNJ RA&AGGNROdzi SR Y2
someone wants to give a part of his inheritance to his brother or cousin, then what are the
{ KFENRQFK NYz SakK t&SIFasS KSf Ll YSgoranc and RaiithR I LILI
references along with your explanation. May Allah bless us all and help us to lead righteous
lives. Jazakum Allahu Khairan for your constant help

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al ‘Alamin

wa al Salatu wal Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Ali,

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

I will make two assumptions: 1) both parents of the three siblings died before the death of the
younger brother; and 2) thavife of the elder brother died before him (the first seems logical
because the three of them inherited from their parents and the second is made to simplify the
answer) the answer in sequential steps:

1. The property is assumed owned by the three sibliags2/5 to each brother and 1/5 to

the sister.

2. The elder brother and the sister inherit their younger brother on the basis of 2 to 1;
meaning the shares in the property become: 2/5 +2/3X2/5 =10/15 = 2/3 and 1/5 + 1/3x2/5 =
5/15 =1/3.

3. The part of theproperty that is now owned by the elder brother is divided between his
three sons upon hid death, each son takes 1/3 x2/3 = 2/9 of the property as all the three of
them own together 6/9. the part owned by the sister is divided to her husband and two sons s
as: forth husband 1/4x1/3 = 1/12 of the property; and each of the two sons gets 1/2(13

= 1/8.

4. The total property becomes owned by: each son of the elder brother 2/9 (2/9 x 3 = 6/9),
husband of sister 2/24 and each of her two sons 3/24 totahe$e is 8/24 = 1/3.



Source of all the above Verses: 4:11 for distribution to children; 4:12 for distribution to
husband; and, 4:176 for distribution to siblings. For the second question, each owner can give
any part of what he/she owns to whoever she/pkease.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

Subject: Islamic Inheritance Distribution is mandatory

From: A person thragh Islam online

Sent: Monday, February 13, 2006

Question

Dear Dr. Monzer, Assalamu Alaykum wa Rahmatullahi wa Barakatuh,

| really don't understand the concept of inheritance. | see in Qur'an the division of sons,
daughters... But other verses say thauycan do your will. So, in my will can | write the things |
want even if | give more to a daughter than a son? Jazakallahu khayran!

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al 'Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammaathla 'Alihi wa Ashabihi Ajma'in

Dear Br./Sr.

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

The Islamic distribution of the estate (that is given in the Qur'an, especially verses 10 and 11 of
Chapter 4) is mandatory and a last Will has no legal power, according to Shari‘ah, to change,
alter or modify it. Verses 12 and 13 of the same mention thttose™ (meaning what is given
above) are the Ordinances of God and promise 'he who obeys"™ the Gardens of Heaven and
"he who transgress His Ordinances™ a humiliating punishment in the Fire of Hell. The
definition of a Last Will in Shari'ah is resteidtto disposition of one third only. Further, in
application of Verses 12 and 13 of Chapter 4, the Prophet, pbuh, mentioned that "A last Will
can't give an heir."" so that the shares as prescribed in the Verses 10 and 11 and other verses
too are not chaged.

There is a unanimous, undisputed agreement among all Muslim scholars on this point. We in
America and all other countries that have no Islamic inheritance system are required, from
Shari'ah point of view, to write our last wills as a vehicle to imaet the Islamic Inheritance
system because a last will in all the 50 states' laws is defined as a tool for distributing all the
assets whereas the Shari'ah definition is only for distributing only a maximum of one third.
Consequently, it is gravely sinfigr any Muslim who lives under inheritance laws that violate
the Shari'ah to make a last will distribution that is different from the Shari‘ah's.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al ‘Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf




Subject: Wife disposition of her Inherited property

From: Susan through Islam online

Sent: 8nday, February 12, 2006

Question

Dear Dr. Monzer, Assalamu Alaykum wa Rahmatullahi wekB&ah,

| would like to ask about inheritance. In 1997 someone died and | received five thousand dollar
inheritance. | was out of the country at the time visiting my husband's family. My husband was
here in the states and he put it into savings accountly®is name is how on this account and |

do not have access to this money. | have asked for it from time to time over the years. He says
he will give it to me, but he does not and he does not like me to ask for it. Recently he opened
IRA

(individual retirenent accounts) for both of us to save money on taxes.

There is equal amount in each account for each of us. The last time | asked about having my
inheritance money he said ""Well | gave you IRA so that is your inheritance™. But if he has IRA
too with equd amount how can this be fair? And how is it up to him what to do with this
$5,000?

Please advise me in this matter. It is always in the back of my mind. | have no one to speak with
him on my behalf. No one in my family is muslim. Jazak Allah Khairun.

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al 'Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Sr. Susan

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

You know very well that in the redlans between wife and husband, many matters are settled

by mutual agreements and consent, under the circumstances regardless of the Principles of
what is just, right and fair. There is an advice in the Islamic tradition, | think it is attributed to al
Hussain, the grand child of the Prophet, pbuh, that says "give your daughter in marriage to a
righteous man, if he likes her he will always favor her but if he does not love her he will always
be

fair to her."

| don't want to fill you against your husbandut the fact is: ACCORDING TO SHARI'AH, A
HUSBAND HAS NO RIGHT WHATSOEVER TO INTERFERE, OR EVEN TO BE INFORMED, OF W
SHE DOES WITH HER OWN PROPERTIES, WHETHER THEY CAME FROM BEFORE MARRIAG
EARNED DURING MARRIAGE OR CAME

FROM INHERITANCE OR GIFES|, MMEN THE GIFTS ARE FROM HIM.

Now, literally, the IRA opened in your name from his income is not included in his obligatory
financial responsibility to spend on you because IRA is not part of living expenses; it is pure
savings (that is by the way subjeo Zakah on yearly basis). he may say that here | give you
your inherited money in this form and it is up to you to accept or not, i.e., to tell him that | want
my money cash as you got it cash and | don't accept IRA fund as a payment (obviously IRA has
restrictions). Legally, from Shari‘ah point of view he has no right to keep this money from day
one or to force you to accept any given form of payment other that the way he got his hand on



it the first time. Who is going to talk to him on this, you needfind someone who can
influence him and if it is only because he does not know the Shari‘ah ruling on this issue show
him this writing or have him write me.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

Subject: Preventing Sem-Law From Inheritance

From: Mrs Muhammad through Islam online

Sent: Monday, January 30, 2006

Question

Dear Dr. Monzer, Assalamu Alaykum wa Rahrtadtiva Barakatuh,

We are a French Muslim family and have 2 daughters (27Y, 17Y) and a son 25Y. Our elder
daughter is married to a Jordanian national and has a daughter. A year ago my son in law
blackmailed my younger daughter and sexually molested hezraktime. Within a month she

told me. After confronting him he did admit and left to his country. My eldest daughter left with
him (everybody deserves a second chance!!l). Within a few months we discovered he did
similar things to other women. Now my huaid and myself do not want him to benefit in
anyway from us through inheritance or otherwise. What can we do? Thank you.

Mrs. Mohd

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al ‘Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhadwa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Sr. Mrs. Mohamed

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

According to the Shari‘ah, if your older daughter is Muslimah, you cannot prevent her from
inheriting from your estate. That means after the deathany one of her parents, she must be
given her share. Certainly that will be her property and her husband has no share in inheritance
and has no say, according to Shari'ah, on what she does with her property whether it is
inherited from you or acquirefrom other sources (that obviously does not rule out benefiting
from such inheritance with the consent of your daughter or by means of pressure on her).

If you are mad at him and at your daughter, you can dispose of your property while alive and
leave eitter nothing or minimum to be inherited. This is permissible on the basis of the
freedom each of us have in disposing of one's property the way one likes. We are required to
make justice in the meaning of equality between our children in giving gifts regardf their
gender but this equality relates also to their behavior. a helpful child is not like a disobedient or
hurtful one and we certainly can discriminate between them on this ground. You can turn your
property into a Waqf that will benefit your cdilen and even their descendents for a
generation or two and the benefit goes after that period to a Mosques or any charitable Islamic
organization.




There are such arrangements that can be worked out within the limit of Shari'ah and in
compatibility with Western laws (I don't know about the French legalities in this regards but
these are easy to find out). But remember, any thing left behind is subject to inheritance
system that is mandatory for all Muslims. By the way, since you live in France you neadto d
a last will or similar documents to assure that your estate and your husband's is distributed
according to Shari'ah after death.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

Subject: Father made a Will with equal shares to boys and girls

From: Anne

Sent:Monday, January 16, 2006

Question

Brother, as salaamu 'alaikum, Insha'Allah you aré.we

| came across the Islamic Inheritance document that you prepared with ISNA on ISNA's website.
May Allah swt reward you for th eeffort. | owuld like to use the document for my own personal
use, but | have a question about whether something | haveimdns allowed according to the
law. Would you mind if | asked you a specific question about inheritance? Thank  you.
Wassalaam,

Anne

My Answer

Dear Sr. Anne

Assalamu Alaikum wa Rahmatullahi wa Barakatuh

It is ok to ask and If a don't know the answaeuill say so,

Wassalam,

Monzer Kahf

From: Anne

Question

Dear Brother Monzer, Jazaki Allah. Here are my questions:

1. My husband and | are trying to write our will. We understand all the different distributions
under differenr scenarios ithe ISNA schedule. But here is the questions: we have some joint
property that is wholly owned by both (not 50%). According to the property deed, if | were to
pass away, the property would be fully owned by my husband and vice versa (otherwise, we'd
haveto pay inheritance taxes, this is a good way of joint ownership). However, according to
Islamic law, my wealth (and his, of course), would be distributed in a way that he would get
much less than all my ""share™ in the house. Now, we prefer it this way,dbes this go
against the spirit of the islamic law? We do not wish to go against the law of Allah.

2. How about beneficiary from life insurance, retirement or 401K plans? My husband has
designated me, ofcourse as the beneficiary in case something wetappen to him in all
these accounts that he has through his work. But does this go against Islamic law?



| can only appreciate how nice it would be of you to spare the time to write back to me. May
Allah swt pay you back with better. Jazaki Allah. Waasala

Anne

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al 'Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Sr. Anne

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

Your two questions (ifact three as you will notice) are very intelligent and presently | am in a
discussion with a lawyer on the first one.

1. Joint property is permissible in life time of both parties but once one of them dies the
issue of distribution arises. We can maintdghe benefit of the law by passing it, as a one
whole, to the surviving party but this party must realize that it is her/his duty, from Shari‘ah
point of view, to make complete distribution of the share of the deceased party according to
the schedule of Mwarith. The rationale: a joint property is either earned by one, both equally
or both unequally. The Shari'ah accepts it as a procedural matter but does not approve of it as a
means of disturbing the inheritance system (that is by virtue of the verse3 4drid 14
mandatory). The fact that they did not specify any given share of distributing it make us assume
that whoever paid more than the other intends to give as a gift to the other the difference
between the 50/50 real ownership and the contribution difet other party. This means the
following: while we maintain the procedural and tax benefits of the law of the land, we must
add to the last will a statement/waiver to the effect that the surviving party pledges to
distribute one half of this joint propertto the heirs of the deceased party in accordance to the
schedule of Mawarith and that this surviving party waivers his/her right to the full ownership of
the same.

2. Funds that are not owned in the life time do not have to be included in the estate and
consequently don't have to be distributed according to the inheritance System. These funds go
to designated beneficiary. It is permissible however for the concerned person to make the
beneficiary exactly as they are in the Mawarith. The best exampleesktfunds is a life policy
payment. This payment becomes due on the insurance company by the incidence of death and
was never owned by the deceased in his/her life time, although she/he may have paid all the
premiums. Similarly any death benefit from sd@acurity or any retirement plan.

3. Funds that were owned by the deceased during life time, even if such ownership is
restricted because of tax purposes must be distributed as inheritance. This applies to any IRA,
401K and similar funds. Providence fuimisome countries give a death benefit or pensions to
beneficiaries after the death of the retiree, such death benefits/ pensions are not, necessarily,
subject to Mawarith distribution. The balances of IRA, 401k and similar funds in other countries
are ddinitely subject to Mawarith distribution because they were owned by the deceased at
the moment of death.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al ‘Alamin

Wassalam

Sincerely,



Dr. Monzer Kahf

From: Anne

Question

Dear brother As salaamu 'alaikum wa rahmatullah wa barakatuhu,

Jazaki Allah Khayran for your prompt reply. It is very clear and systematic and alhamdulillah 1
understand what you said. | very much appreciate it.

If you don't mind, one more question, this time fromather end. My parents are muslim, but

the law of the land they live in is not Islamic. | have a brother and a sister. If any from my family,
say my parents, were to pass away, all three children would get equal shares in the inheritance,
though | know aaarding to Islam, my brother has to get more than us. My parents would not
be willing to write an Islamic will, they would rather let the shares be equal, | am pretty sure.
Also, my sister would not give up some of her share for my brother either, as taeoareally
practicing. What should | do in such a case? Should | take whatever is left to me because the
parents themselves are not really practicing and they go with the law of the land instead, or
should I, out of my own will give to my brother (othet heirs, if applicable) what should have
been their due share? | hope you don't mind me asking, if you do please let me know. Keep me
and my family in your prayers insha'Allah. Wassalaamu 'alaikum,

Anne

My Answer

Bismi Allah al Rahman al Rahim

Al HamduilAllah Rabb al 'Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Sr. Anne

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

if one of your parents die and the only surviving family members are the three of you (the
deceased has no parents), you should give your brother the difference between what is your
due share and what is allocated to you by the law of the land and pray&bd will forgive the
deceased for not making an appropriate will to guarantee that the distribution is carried out
according to Shari'ah. In this case the amount you should relinquish to your brother-i4/%/3

= 1/12 of the total estate after debtsxpenses and taxes. You should also suggest to your sister
to do the same. While they are alive you should keep advising them to make a proper Islamic
will to guarantee the rightful distribution in accordance with the Islamic law.

Wa Allahu A'lam

Wa Alhamd li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

FATAWA INHERITANCE, GIFTS TO CHILDREN,
ESTATE PLANNING, LAST WI0b




Subject: Inheritance of mperties in names of some of the heirs

From: Saira

Sent: Wedesday, October 26, 2005

Question

Asalaarro-alaikum Brother,

Our father passed away we are 5 sisters 2 brothers. Our father had built a hotel when we were
kids whom he has given on rental anadeg/e rental income. Our marhoom father had put our
ONRGUKSNRQ yIYS&a F2NJGFIEFGAZ2Y LzNLIR&aSa Ay (KS
Now at the time of distribution of inheritance one of our brother claims that he is entitled to
1/3 share and dads 1/3 share will be distributed acdogda (2 { KI NAQFK Ay
GNBAY3 (2 OKFIy3dS (GKS YAYR 2F Y& 20KSNJ 6NRGKSN.
LA KS NAIKG FOO2NRAYy3 G2 LaAftFY YR {KIFNRQIKK
Saira

My Answer

Bismi Allah al Rahmaai Rahim

Al Hamdu li Allah Rabb al 'Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Sr. Saira,

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

If the names of brothers were put there only for tax purposes, your brother is not right in
claiming the one third ownership and if he takes that one third he will be sinful and. The
Prophet, pbuh, said in one of His Sayings what means that taking aqieeal estate that is

not yours is like taking a piece of the Fire of Hell. But if your father gave it to the boys as a gift in
his life time, it is a sin on the father, by not giving equal gift to all his children regardless of
gender, as the Prophet, pib, advised and He called such an act as " Zulm™ injustice. But can
you prove that your father did not intend to give each of them a gift of one third of the hotel? If

it is the truth but you cannot prove they may get away with it in court, which is tunfiate!

If your father is not survived by a wife and/or parent(s), the distribution of his estate between
the children is, as you said, on nine shares, two to each boy and one to each girl.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sinerely,

Dr. Monzer Kahf

Subject: Islamic Will and Inheritance

From: Tanvir

Sent:Monday, October 24, 2005

Question

Salaam Dr. Monzer,

A bit of backgroundn myself; | am married with no children but have both parents and two
sisters. Me and my wife also jointly own 2 properties worth around £570k.




Can you please advise on how | go about setting up a will which is shariah compliant and valid
according to Ukaw- my main concerns are about estate distribution ie how do | know who will
survive to benefit from my estate when | die so | can't allocate names and percentage shares of
my estate but could leave this to one of the executors to do with consultaticnlotal imam

at the time of my death.

Does ownership of a property automatically pass onto my partner in the event of death??

How can | avoid inheritance tax and do | need a civil marriage certificate if | want to leave a gift
for my wife as a means of aning inheritance tax?

Your advice on the above matters would be much appreciated. Juiak

Tanvir

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al 'Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ag\jiadaitm

Dear Br. Tanvir,

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

| am not a lawyer and | am not familiar with UK laws. But | assume that the laws in America are
essentially derived from the UK common laws.

In America, a last will requires an appab¥rom a probate court before it can be acceptable for
execution. In contrast, a revocable living trust does not need that. Hence, in the US making a
living trust is better because the trustee can then directory and immediately make the
distribution. We $e a living trust (and also a last will when a person does not have much of real
estates properties) as a vehicle for implementing the Islamic inheritance system. Both are
structured in such a way that avoid giving names and shares, since we don't kndwiVHee

the situation at the time of death, as you said clearly.

A living trust has also provisions for delaying the estate taxes (in America) and has provisions
for securing the needs of the surviving spouse (very often the wife) that are structured
according to Shari'ah. One thing that can't be done that is leaving the properties to the wife
because her share in Shari‘ah is, in your case, one fourth only. Additionally, properties owned
together are assumed as owned on the basis of half/half, henae @ case like yours, she
survives, she will be owning 62.5% of the total properties.

During life time, one may give as a gift to his wife or to any other person whatever one pleases.
But distribution after death is decided by God in the Qur'an

| suggest tht you consult my website www.kahf.net for both the last will and the living trust
and check in UK with a lawyer to see what is the best route but be careful lawyers suggest
many things that are really weird fro Shari‘ah point of view.

| will glad to offerany help at any time and if you decided to use only of the forms that are on
the website, | have it on word and | can send it to you,

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al ‘Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf




SUBJECT: Distribution of retirement lump sum benefit upon death

From: Islam on line

Sent: Thursday, October 20, 2005

Name Nadia country Netherlands

Question

Dear scholars, ASalamu "Rykum.

A few months ago my brothan-law passed away (Allah yarhamoe). Before his death he gave
money to my sister. He was also expecting money from his retirement and told my sister this
money is meant for her. This money came in after his death. Mgrss now wondering if the
money she got before and after her husband's death doesn't belong to the inheritance and
should be subdivided on their children en the children from his first marriage. It is not clear if
my brotherin-law knew at the moment & was dying from cancer, he probably did. Please,
could you help my sister to act fairly and lawful?

Jazakum Allahu Khairan for your constant help

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al 'Alamin

wa al Salatu wa al Salamu '&8ayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br.

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

a sick person's gift during the year preceding his/her death in not valid with regard to heirs and
the heirs can ask for its reverse. This metra money given to your sister during this period
should be distributed to heirs according to the Shari'ah rules (after payments of any debts
expenses and any Wasiyyah, wife or wives 1/8, parents 1/6 each, the rest to all children of the
deceased on théasis of 2 shares to a male and one share to a female).

For retirement money, it depends: if it is a fund that accumulates past savings, with or without
employer's contributions, it must go also for distribution to heirs as mentioned above. If the
retirement money is of the insurance kind that is the deceased did not own it while alive, where
an amount is due and payable only by reason of death, this money belongs to the beneficiary
who does not have to be the heirs of any of them. In other words, itlitisskind of money your
sister can take it for herself and need not be distributed to heirs.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

SUBJECT: Properties of husband and wife in schedule of Mawarith

From: Rifaat

Sent: Saturday, July 09, 2005

Question

Dear Dr. Kahf,

Because | take the Will as a very serious matter, | want to be sure that | correctly understood
your reply, sd summarize my understanding as follow:




1. The agreement is Islamically correct and according to the Shari‘ah.

ok

2. 1 add my wife's name immediately to all of our properties since we married.

This is your option

3. In the Will, | ordain 1/2 of the estate to my wife under the Article that is related to debts.

If you do number 2 you only mention that your will applies to your one half of the joint
properties and to all your personal properties that are in your ratone

4. Base the distribution of the estate in the Will upon only 1/2 of the estate; i.e. my part of our
possessions since we married.

5. Optional: prepare a release to my wife about her 1/2 of whatever we owned since we
married until the time of my dath.

If you do 2 above you do not need this. BUT IF YOU LIVE IN A COMMUNITY PROPERTY STATE
YOU NEED TO MAKE A VERY CLEAR AND LEGALLY BINDING AGREEMENT BETWEEN YOU
YOUR WIFE TO THE EFFECT THAT ALTHOUGH EACH ONE OF YOU KNOWS THAT THE S
LAWS GIVE MRE PRIVILEGES AND SHARES THAN THE ISLAMIC LAW YOU CHOOSE TO APF
THE ISLAMIC ONE AS MENTIONED IN THE LAST WILL WITH FULL AWARENESS AND COMPL
KNOWLEDGE.

May | ask about the source from the Shari'ah for this interpretation?

It is the exact meaning of jaint account/property. It means that each one owns one half of it

dzy t Saa GKSNB Aa SOARSYOS (2 LINRPOYS 20KSNBAASOD
more in this account/property opted to give a gift of the difference to the other party.

FYI, mywife is Muslimah and we have two sons and a daughter (wife: 5/40, each son: 14/40,
daughter: 7/40 of the estate). As soon as | prepare the draft of my Will, | shall email it for your
review. Jazakum Allah Khiran.

THIS IS WHERE MOST PEOPLE MAKE THENINNIETAKES THAT YOU ARE ABOUT TO DO. 1)

If you have parents, they take their shares; 2) If your wife has Muslim parents, they have shares

in her estate; and 3) Suppose some change happened in your family structure, like new baby

and you didn't make thel@ange on time, that new born will end up with nothing! This is where

you need to: a) do not specify shares to names; and b) attach the schedule of Mawarith and
make it an integral part of the will, it is then not bad to make a reference to the relevant
sedions of the schedule in the body of the will.

By the way, your wife needs to make a will too, Also, is there any reason why you do not want

to take the route of a living trust for both of you together?

My Answer

Bismi Allah al Rahman al Rahim

Al Hamddi Allah Rabb al ‘Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Rifaat,

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

Please see my comments in red under the questions

Wa Allahu A'lam

Wa Alhamdu li Aah Rabb al 'Alamin

Wassalam

Sincerely,



Dr. Monzer Kahf

SUBJECT: properties of husband and wife in schedule of Mawarith

From: Rifaat

Sent: Saturday, July 09, 2005

Dear Dr. Kahf,

Question

Jazakum Allah Khiran.

| would like to expand my question based on your items no. 1 & 2.

Shortly before we got married (20+ yrs ago) our agreement was prepared by an attorney and
recorded legally. Therwas no intention whatsoever about that the half/half is a way of gifting
each other. The agreement was simply about jointly own anything we acquire during our
marriage, which is a societal way in this part of the world. Wal Hamdu Lilah Katheran my wife
did not work and | provided for the family. | recorded our possessions jointly, however, after a
few years from getting married, all properties were recorded in my name only. Only recently,
this has changed on banking documents only. The rest of propentdsding real estate are
under my name from the time of their possession. Throughout our marriage, | never deviated
from my pledge about the half/half regardless whose name is used on any document. Only and
only when | started preparing my will during thast month, the question of the position of the
agreement from an Islamic point of view has been visited. Again, the agreement was never
been initiated based upon gifting ... simply an agreement without thinking in any way
whatsoever at the time of its ination if what we have agreed upon is Islamic.

With the above expansion, does my wife get 1/2 of my estate and the second half to be
distributed Islamically including her among the heirs? OR, the agreement was not Islamic from
inception, it should be diegarded and the entire estate be distributed among the heirs
including my wife. My wife could and would on her absolutely free will nulify the agreement
legally if we know that it is a nelslamic agreement.

Jazakum Allah Khiran for helping us.

Rifaat

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al ‘Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Rifaat,

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

1. Your agreement, though basedhcan illusionary custom, is NOT WUBLAMIC. It is
accommodated by the Islamic Shari‘ah on the ground of gift as | mentioned earlier. There is no
need to nullify it unless you guys desire to do so for other reasons or other clauses that may be
in it.

2. Thi Section in the marriage agreement is silent section (a mere promise that is subject
to be fulfilled or not) and its fulfilment comes in recording a property jointly. From a legal point
of view, though I am not an expert, if you live or the propertyosated in a community
property state, a spouse can always claim half of all properties should the other spouse die.
Such a claim without the intention of giving a gift issustainable in the Islamic Law.




3. The application to you now, after the explaratiyou gave is: regardless of who paid for
any property, you may record, now, all properties and accounts in both names and keep the
intention clear in your mind (the act of recording properties you obtained earlier in your
marriage in both names is suffent as a gift giving even if you did not have that intention
then). You may also agree on keeping whatever you want to keep in your own name, or hers,
and consider it personal not community. In the second choice, | suggest that you should make
no room forany doubt or potential dispute or conflict between the state law and the Shari‘ah
by making a legal release from that community property close; this requires a legal document
that lawyers should prepare with specific wording depending on whether you rare i
community state or not. Either of these two choices is permissible in Shari'ah.

4. Since you mentioned a name, if your wife is Muslimah, she will inherit from your one
half her share (1/4 or 1/8 depending on whether you have children or not) in additi¢the on

half she owns, and if you die first, the same applies except that the share of a husband is twice
as much. If she is not Muslimah, you may like to consider assuring her with sufficient property
through the principle of gift giving (one half orore or less) and assign her some percentage
within the one third of what you own (e.g., your one half) because you know she does not get
any inheritance from you.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

SUBJECT: husband and wife properties in schedule of Mawarith

From: Rifaat

Sent: Thursday, July 07, 2005

Question

Assalamu Alaykum.

Jazakum Allah Khiran for yogenerous help. May Allah reward you for your sacrifices for His
sake.

22dA R &2dz LI SFHaS €Sd YS (1y26 GKS {KIFNRARQIK
established shortly before | married my wife? The agreement states that every thing we own
during themarriage is owned jointly and in case of devorce, every one of us takes 1/2.

- Does my Will ordain the distribution of all what we owned until | die or only 1/2 of it (my wife
did not work since we married)?

- Is that agreement islamically sound (i.,eCe2 NRAY 3 (2 (KS { Kdlamk QI K
document and must be disregarded?

| discussed this matter with my wife, and she wants to do only what is Islamically right.

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al ‘Alamin

wa al Skatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Rifaat,

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh



1. The condition of making all properties gained during marriage owned on a half/half
basis between wife and husbdns permissible. it represent a pledge (a promise) by whoever
pays more than the other in acquiring a property to give the difference as a gift to the other. It
is also permissible to make such a condition cover properties owned on the day of marriage.
However, you both must notice that a pledge to give a gift differs from actually giving it. Hence,
the Actual giving (or not giving) happens only when a property is recorded in both names as a
community or joint property. This is done in opening a bank astouboth names with equal
rights to withdraw and actually depositing in it, by making an IRA or a 401k account in both
names and if the system does not allow giving the other spouse equal rights of withdrawal, by
recording a real estate property, or arcan both names, etc.

2. Accordingly any property that is recorded, when acquired, in one name alone is not
considered half/half unless there is then (after acquiring it) a verbal (that can be proven in a
court of competent jurisdiction) or written actf @ifting.

3. In a last will, one may not give a gift to one's spouse because a spouse is an heir and the
distribution in a last will is distribution after death, in is done on obligatory basis by God in the
Qur'an (qgifts in a last will are exception ammited to nonheir, so that they do not disturb the
obligatory distribution and to a maximum of one third). This is in contrast to gift ixirife

when one is completely free.

4. Finally, last wills are individual and only the property of the deceaseatistsbuted
through them. This means that you need a last will and your wife needs one too and that in
either last will it should be mentioned that only the property of the deceased is subject to
distribution. Hence, when one spouse dies the other spaudieown her/his Mawarithsystem
inherited share in a jointly owned property in addition to the one half that is already owned in
that property.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al ‘Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

SUBJECT: schedule of Mawarith

From: Rifaat

Sent: Monday, July 04, 2005

Question

Assalamu A'leikom.

| attended a seminar that was coordinated by our local Imauth @ norMuslim attorney who
helped many Muslims in this area; thus | am preparing my Will. | had a good idea about the
"style" of a typical Will by seeing your copy. My draft specifies the distribution, but | added a
clause that mandates the use of onlyet Schedule of Mawarith for any case that it will be
proven Islamically legitimate and | didn't foresee it. So, the schedule is the very comprehensive
source document which | would like any party to refer to in the future.

Jazakum Allah for preparing thepy of the Will which ISNA posts,

My Answer

Bismi Allah al Rahman al Rahim



Al Hamdu li Allah Rabb al 'Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Rifaat,

Al Salamu Alaykum Wa Rahmatullahi Wa Bardkatu

If you reside in the USA, | advise you to be very careful in drafting your will, there are many
points that are commonly overlooked by most Imams in our mosques because they are not
familiar with both the Islamic and the legal systems and there are nmucte complications

than many people think. For instance, it is improper to make a "™draft specifies the distribution,
but | added a clause that mandates the use of only the Schedule of Mawarith for any case that
it will be proven Islamically legitimate andlidn't foresee it"™ on two grounds: 1) any present
situation may change ad an event may happen before you redraft the will to accommodate the
change; and 2) ""Islamically legitimate™ is vague and does not stand in court! These and the
like are reasonbehind every single word that we have in the last will form that is on ISNA web
and on my web. every word was thought of and pros and cones weighted.

Additionally, if you live in the US and own a real estate property, you may like to consider a
living trug instead of a last will and you need to know the differences!

The Schedule is attached.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

SUBJECT: inheritance problem!

From: Osmani

Sent: Friday, June 24, 2005

Question

aslamulikum

L Y I FSYIFIES NBAARAYI AYy XXX dzAl @ aé Y2iUK
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two brothers. My mother had joint (two savings, locker and a checking)uatsavith my

brother in usa. So when she died my brother started claiming that my mom gave him all the
money and we daughters have no share in it because we already got dowries when we were
ASGGAY3 YENNRASR® | S S@Sy R2 S tioh@ig mamtbghiieeniug & K I N
sisters. Meanwhile, in Pakistan we have a house worth (6 lakhs), a plot worth (4 lakhs) and lots

of term deposits and gold jewelry there too. All of these were owned only by her except the
locker (it was caowned again with my othebrother). My father wants to give the house and

the plot to my brother in Pakistan stating that its the cultural law that house belongs to the

male heir and as for the cash and gold he keeps silent. He wants to give his granddaughters
share in my mom's jeglry too. He tells us that if we want anything we have to go to the court
0SOldzaS KS R2SayQi g¢lyld (2 2FFSYR KAA az2yaoco |
living with me (my mom lived with me and my dad is still living with me), the only thatgny

brother does is too take them to doctors visit. And if we sisters ask for our right both of my
ONPUKSNE (Sffa dza OGKIFIG GKS@QNB Gl 1{Ay3a OFNB 2



husband's properties and not from our parents. Its beingugehissue in our life because my
father himself has no intention of giving anything to us sisters. He claims that our mother also
never wanted to give anything to us sisters. We sisters on the other hand want to go to the
court regarding all this. Pleas8f f YS ¢gKI G Aa GKS NRAIKG GKAy3
if we proceed for the court.

Thanks

osmani

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al 'Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alilsh&lildi Ajma'in

Dear Sr. Osmani,

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

According to Shari'ah, which is the law in Pakistan in regard to inheritance, your father inherits
only On3 fourth of the properties your deceased mother owned the rest shoeldlivided
between the brothers and sisters according to the rule (2 shares to a male and 1 share to a
female).

Accordingly, all the properties of your deceased mother, of any kind, must be distributed as:
8/32 to your father, 6/32 to each of the two broghs and 3/32 to each of the four sisters.

You have two problems to solve: In Pakistan, all properties that are joint with your brother
there must be proven in court that they really belong, all, to your mother. If you can prove it in
court, the court will give you your proper, Shari'ah prescribed share because the
personal/inheritance law there is derived from the Shari'ah.

For joint properties in the USA, you need to make the same proof for all joint properties. Here
you have and edge that you may use lyou must restrict it to the Shari‘ah limit on your own.
Laws in all states give equal shares to daughters and brothers. You can use this for bargaining
with your brother here. But it is forbidden in Shari‘ah to take more than your proper share even
if the Law imposes it.

If you could not solve this problem of joint ownership, you may end up sharing only one half of
the properties, here and in Pakistan.

On the other hand, the Shari‘ah does not recognize any augment such as (your mother wanted
it this way, clture requires ..... you got dowries or we spend on our mother). It is in fact the
responsibility of the husband to spend on his wife or any financially able child to spend on a
mother if she has no resources of her own.

If I can be of any further help, gdse do not hesitate to email me and if any of your brothers
and father want the Shari‘ah view on this matter, have him email me too.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al ‘Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

From: Igbal



Sent: Monday, June 06, 2005

Dear Brother/Dr Kahf

Question

Asalaamu Alaikum

In Australia, employers contribute 9% of anmoyee's salary each month to a superannuation
fund (retirement fund) of the employees choice. In many organisations, the employee earns a
certain package and the superannuation contribution is deducted from this package.
Employees can transfer funds whess they wish and can commute 1/3 of the superannuation

on retirement.

Should a person migrate from Australia, they are permitted to cash in the fund.

My question is as follows: upon death, are the superannuation funds included in the estate of a
Muslim to be distributed in accordance with the Shariah? Usually, the employee will indicate
who his/her beneficiaries are on joining the fund and in 90% of the cases the fund will pay
these beneficiaries.

Differing taxation implications arise if funds are disttdl to dependants versus non
dependants.

Also, is a life assurance payment included in the estate?

Thank you for your assistance

Wasalaam

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al 'Alamin

wa al Salatu wa al Salamu 'ala Sayyidinad&mmad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Igbal,

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

Many of retirement plans pay pensions to beneficiaries upon the death of the
employee/retiree. These pensions are certainly not included in the esthtieceased because
they are earned by beneficiaries after the death of the deceased and did never make a part of
her/his wealth when alive.

On the other hand, some retirement funds are based on ownership-investment, although

they have named beneficigs. The example of these is the IRA and the 401K in the USA. These
are not only part of the estate, with regard to distribution according to inheritance system in
Islam but are also subject to the annul Zakah during the life time of the employee/retiree.
Minor limitations, conditions and tax penalties on withdrawal do not hinder or contradict the
ownership right because government may put certain conditions on properties of person by
law.

The Criteria hangs on whether one owns the funds in this accoumtobr Life insurance
payment on the death of the insured was never owned during his/her life time, it is a grant
from the insurance company to beneficiaries based on the insurance contract. It therefore does
not have to be given up by beneficiaries to tecount of the estate.

You noticed that | gave you the general rules because | really need more info about this special
retirement plan to give a specific opinion. So | will be glad to receive any further explanation
and discussion of this matter.



You $ould also remember that there is another opinion that argues for the distribution
according to inheritance of properties earned by beneficiaries as a result of the death of a
person. This is in analogy of blood money earned as a resulim@mded manslaghter. | don't
agree with this opinion in regard to life insurance payments and retirement plans that are not
ownership based.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

SUBJECT: Superannuation, pensions and death bendfitduded in estate?

From: Igbal

Sent: Monday, June 06, 2005

Question

Asalaamu Alaikum

In Australia, employers contribute 9% of an employsakry each month to a superannuation
fund (retirement fund) of the employees choice. In many organisations, the employee earns a
certain package and the superannuation contribution is deducted from this package.
Employees can transfer funds whenever tlvagh and can commute 1/3 of the superannuation

on retirement.

Should a person migrate from Australia, they are permitted to cash in the fund.

My question is as follows: upon death, are the superannuation funds included in the estate of a
Muslim to be distibuted in accordance with the Shariah? Usually, the employee will indicate
who his/her beneficiaries are on joining the fund and in 90% of the cases, the fund will pay
these beneficiaries.

Differing taxation implications arise if funds are distributed dependants versus non
dependants.

Also, is a life assurance payment included in the estate?

Thank you for your assistance

Wasalaam

Igbal

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al ‘Alamin

wa al Salatu wa al Salamu 'ala Sayyidlilidiammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Igbal,

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

Many of retirement plans pay pensions to beneficiaries upon the death of the
employee/retiree. These pensions are certainly not included in the esibtleceased because
they are earned by beneficiaries after the death of the deceased and did never make a part of
her/his wealth when alive.

On the other hand, some retirement funds are based on ownership-investment, although

thy have named beneficiees. The example of these is the IRA and the 401K in the USA. These



are not only part of the estate, with regard to distribution according to inheritance system in
Islam but are also subject to the annul Zakah during the life time of the employee/retiree.
Minor limitations, conditions and tax penalties on withdrawal do not hinder or contradict the
ownership right because government may put certain conditions on properties of person by
law.

The Criteria hangs on whether one owns the funds in this accoumob. Life insurance
payment on the death of the insured was never owned during his/her life time, it is a grant
from the insurance company to beneficiaries based on the insurance contract. It therefore does
not have to be given up by beneficiaries to eénecount of the estate.

You noticed that | gave you the general rules because | really need more info about this special
retirement plan to give z specific opinion. So | will be glad to receive any further explanation
and discussion of this matter.

You should also remember that there is another opinion that argues for the distribution
according to inheritance of properties earned by beneficiaries as a result of the death of a
person. This is in analogy of blood money earned as a resultm@mded mansiughter. | don't

agree with this opinion in regard to life insurance payments and retirement plans that are not
ownership based.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

Subject: Claiming the Ownership of Stocks after death of father

From: A Questioner through Islam on Line

Sent:Wednesday, May 11, 2005

Question

Dear Dr. Monzer, Assalamu Alaykum wa Rahmatullahi wa Barakatuh,

In 1989 my father owed a bank more than a million Saudi Riyals for loans and facilities given for
his business that did not do well. The bank was holding property and stock as a guarantee.
Some of the stocks held by the bank belonged to his brother and hé&s'sison. Before my
father's death of cancer, his brother and nephew forgave him on these stocks. The case was
hanging between the bank and us since then until today. Now, the held property and stocks
gained value and we are negotiating with the bank limse this case for good and release the
property and stocks after deducting the amount asked by the bank. My father's uncle and
nephew knew about this and asked us to give them back their stocks since these stocks worth
multiple the initial values now. TRe al & GKIFd Ay GKS LI ads GKS Ol @
they forgave my father. Question 1: Can my father's uncle and nephew pullback from their
forgiveness before his death on the stocks my father owed to them and claim ownership of
these stocks agaP They forgave him around 16 years back and now they changed their mind
since the debt can be paid and a remainder will be available. Question 2: They cannot give us an
accurate number of the stocks as they did not keep a clear record. Since they stskiad for

their shares, the number they asked for was increased several times from 500 to 700 as of now.
If the answer of Question 1 is that they have the right to claim their shares back, then how can



we agree on the number of shares they deserve sihey do not have any documents and we
have to stick to their word of mouth which is not consistent so far? Thanks for the help.
Jazakum Allahu Khairan for your constant help

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al 'Alamin

wa alSalatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br.

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

For your first question, it seems Yes they can claim back this gift that was apparently provisional
on the debt to thebank especially that the stocks were in the hand of the bank not in your late
father's possession.

For the second question, | suppose there must be a way to know, aren't stocks in Saudi Arabia
issued always with names on them, even if the name was traresfdo your father's when

they were given to the bank as a guarantee the records of the company can tell that. Finally if
there is no real indication, you guys have to come to an agreement together or get an arbitrator
or court to determine the number, Mguggestion is to accept their word, they have been
benevolent to your father all the past as it looks from your story.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

SUBJECT: Question on Inheritance distribution

From: Islam on Line

Sent: Wednesday, May 04, 2005

Question

Assalarro-Alikum, Dear Scholar, | am stating below the Quranic Verses for reference pupose:
4:11 Allah(thus) directs you as regards your Children's (Inheritance): to the male, a portion
equal to that of two females; if only daughters, two or more, their share isthimls of the
inheritance; if only one, her share is a half. For parents, a sixth shéne afheritance to each,

if the deceased left children; if no children, and the parents are the (only) heirs, the mother has
a third; if the deceased left brothers (or sisters) the mother has a sixth. The distribution in all
cases (is) after the payment egacies and debts. Ye know not whether your parents or your
children are nearest to you in benefit. These are settled portions ordained by Allah; and Allah is
All-knowing, AHwise. 4:12 In what your wives leave, your share is a half, if they leavkildp c

but if they leave a child, ye get a fourth; after payment of legacies and debts. In what ye leave,
their share is a fourth, if ye leave no child; but if ye leave a child, they get an eighth; after
payment of legacies and debts. If the man or womarogéhinheritance is in question, has left
neither ascendants nor descendants, but has left a brother or a sister, each one of the two gets
a sixth; but if more than two, they share in a third; after payment of legacies and debts; so that
no loss is causedo( any one). Thus is it ordained by Allah? And Allah i&knalving, Most
Forbearing. Question: If a man has 2 daughters, one wife, a mother and a fatther then how he
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if u give 2/3 to daughters, 1/6 to mother, 1/6 to father and 1/8 to wife then the total amount is
more than what we have;e (2/3)+(1/6)+(1/6)+(1/8) = 1.125 which is greater that 1. If we pay
1/8 to wife first and from the remaining amount give3to daughter and 1/3 to parents then it
solves the problem but it looks like not according to the instructions of Quran as it says 1/8 of
"what ye leave™. So, as per the verses everyone should get a portion from the total wealth
not from the portion ofit. Kindly explain.

Jazakum Allahu Khairan for your constant help

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al 'Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Rizvi,

Al SalamAlaykum Wa Rahmatullahi Wa Barakatuh

Don't be worried there are several cases like these and in the light of the verses you mentioned
themselves they are solved. God, as mentioned in these verses intends to give shares in
proportions as mentioned in the vges. So whenever you come across such a case you apply
the same proportion.

look at the distribution in the example you gave: the proportions are 8+8+4+4+3/24 (daughter,
daughter, mother, father, wife), so we give the same proportions out of 27 and trbes:

8127 + 8127 + 4/27 + 4/27 + 3/27 = 27/27. This is called in the Figh of Inheritance 'Awl.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

SUBJECT: Wife's share of house

From: Mounim

Sent: Wednesday, April 26, 2006

Question

Dear Dr Monzer Kahf,

Thanks a lot for your effort to clarify economic matters for Muslims.

| am planning to buy a house. | am married with Zkifl 3 and 5. | have a question regarding
whether it is ok to give my wife a share in our future house (say 50% or 25%) and if doing so
won't be against the inheritance law of Islam. If there is no problem, what would be the most
Islamic compliant share fany wife?

many thanks in advance

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdu li Allah Rabb al ‘Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Mounim,

Al Salamu Alaykum Wa Rahmatullahi Béakatuh

Cl



| will need to segregate the subject in three parts to discuss it in a clear >way: gift between
spouses; Inheritance between spouses and Islamic treatment of properties under laws that
consider marriage a kind of partnership.

1- Gifts are expresion of love and care, more so between spouses. Our Shari'ah, being the
Shari'ah of the Fitra (human nature) puts no limits on gifts between spouses. The Qur'an [4:4]
allows a woman at marriage time to >give up to her husband any part and all her Mahr
(although it is common that for a young woman this may be the most valuable property she
owns at such an age) and comments on such a gift "then take it an enjoy it with good cheer
and joy."" the same applies to a husband giving his wife (at the time of rgaraaat any other

time) a treasure (a Qintar = about a thousand pound of silver or may be gold) [The Qur'an 4:20].
There is an important principle that separate gifts from inheritance: freedom of disposition or
authority of owners on their properties. Whi a live an owner has full authority on her/his
property and he/he can do whatever may please her/him and no one can limit this absolute
authority (of course, there are limits for persons who don't have full aptitude to transact such
as minors or insanegrsons, or persons of their death bed or persons under debts if such
disposition may hurt creditors, but such exception only confirm the principle of complete
freedom. Obviously this freedom does not extend beyond life because after death the property
goesback to its Original Owner, God, Who disposes of it as he told us in the Qur'an. Finally,
although such gifts are permissible and unlimited, one must observe the moral principle.
Examples of immoral action: leaving children rich is better than leaving thebe poor, giving

a wife all one's properties while leaving nothing to children especially if they are from another
marriage, giving one wife more than other wives for persons who are married to more than one
wife, etc.

2- Upon death the Inheritance stem is mandatory and one cannot change any thing in it
[The Qur'an 4:134]. This is why a Wassiyyah can't be given to an heir. God allows us to assign
a maximum of one third, as a charity from Him on us to increase our Rewards that can be
disposed of abur will through a Wassiyyah (Last Will). The share of wife in inheritance (one
eighth or one forth) is always one half the share of a husband (one forth or one half). This is
because a husband alone is responsible for the expenses of his children andehand a
mother/wife is not responsible. But anyway these share are literally given in the Qur'an [4:12]
in clear and definite terms that can afford no other meaning.

3- Living under laws of partnership marriage: Marriage in Islam is not a partnershgnb
exchange contract. When a Muslim family lives under different legal system it must deal with
the Islamic legalities as well as the civil legalities. This is why we always recommend creating a
marriage contract or a prauptial or postnuptial contra¢ for all Muslims who live in America
even those who came from overseas. Not creating such a contract and recording a property in
both names, as we usually do in America, means we accept to give a gift between spouse of
one half of the property that is recded in both names regardless of who actually pays what in
obtaining it. Hence, the Shari‘ah position on properties that are in both names in America and
under similar legal systems is that they are owned as half/half between the two spouses unless
there is a clear and binding agreement that is implementable in America otherwise. For your
specific case, you can give any percentage to your wife and put it in her name, especially if the
children are also hers (because that rarely affects inheritance siregewiil also inherit her at

the same percentage as they inherit you). If you live in America | recommend that you make a



postnuptial agreement (see my website www.kahf.net for ideas on it) and if the property is
recorded in both names without a clear amihding applicable agreement otherwise, such a
property is considered, in Shari'ah, as owned on half/half between both of you.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al 'Alamin

Wassalam

Sincerely,

Dr. Monzer Kahf

SUBJECT: Fatwa on Inheritance distribution

From: Islam on Line

Sent: Tuesday, April 19, 2005

Question from Canada

assalam o alaikum In the Name of Allah, Most Gracious, Most Merciful. All praise and thanks

aS RdzS 2 !'ffFK adzoKFIydz dFQFfFX yR LISIFOS I YR
alrttrtfl Kdz FfFAKFIA ¢gladalflyYod a& FIFGKSN K& RA
and happiness and blessed him with forgiveness). How his property/moheulds be

distributed, Here is list of relatives which are left behirml@ F I (i K SANQ &F R RSN & o
(2 married, 1single)ae FlF GKSNRA 2yfte& RIdAKGISNI RASR ¢ &SI
her soul in peace and happiness and blessed HefwkK F2 NHA @Sy S&aaos>s KSNJ v F
grand children) are living with their father(his son in law)/step mother and their own children

ae FTlLOiKSNR&a&IBLU NENRENH NBIFE ONRPOIKSNB -0020GK
a® T (O Kep biddhers and Zisiep sisters (all married with their own families) Suppose he

left 1,000,000 Rupees, how this should be distributed among the above mentioned.

Jazakum Allahu Khairan for your constant help

My Answer

Bismi Allah al Rahman al Rahim

Al Hamdi li Allah Rabb al ‘Alamin

wa al Salatu wa al Salamu 'ala Sayyidina Muhammad wa 'Ala 'Alihi wa Ashabihi Ajma'in

Dear Br. Muhammad,

Al Salamu Alaykum Wa Rahmatullahi Wa Barakatuh

| understand that your father, May Allah bless his soul, is survived by soreeand a wife. His

daughter died before him. If this is correct, brothers, sisters, step mother, children of deceased
daughter and all others become irrelevant. please correct me if | am wrong in this description.
Provided he left no last will (Wasiyyah) his estate should be distributed as follows: 3/24 to his

wife and 7/24 to each of the three sons. You make the calculation on any amount.

Wa Allahu A'lam

Wa Alhamdu li Allah Rabb al ‘Alamin

Wassalam

Sincerely,

Dr.Monzer Kahf

SUBJECT: Reviewing the Islamic Last Will form
From: amira






