FATAWA LEASING 2016
From: ﻣـﺠـﺪ
Sent: Monday, January 18, 2016
Subject: ھﻞ ﻳﻠﺰم اﻷﺟﯿﺮ ﺑﺮ ِدّ اﻷﺟﺮة إذا اﻣﺘﻨﻊ اﻟﻤﺴﺘﺄﺟﺮ ﻋﻦ اﻟﻤﺘﺎﺑﻌﺔ

My Answer:

ﺑﺴﻢ ﷲ اﻟﺮﺣﻤﻦ اﻟﺮﺣﯿﻢ
ﺑﺮد ا��ﺟﺮة إذا اﻣﺘﻨﻊ اﻟﻤﺴﺘﺄﺟﺮ ﻋﻦ ﻣﺘﺎﺑﻌﺔ اﻟﻌﻤﻞ
ّ ِ ﻫﻞ ﻳﻠﺰم ا��ﺟﻴﺮ

اﻷخ اﻟﻣﻛرم ﻣﺟد
اﻟﺳﻼم ﻋﻠﯾﻛم و رﺣﻣﺔ ﷲ و ﺑرﻛﺎﺗﮫ
ﺑل ﯾﻠزم اﻟﻣﺳﺗﺄﺟر ﺑدﻓﻊ اﻷﺟرة ﻟﻠﻌﺎﻣل ﻣدة اﻟﻌﻘد وﺣﺳب ﺷروط ﻋﻘد اﻟﻌﻣل اﻟﻣﻧﺻوص ﻋﻠﯾﮭﺎ ﺑﺎﻟﻘﺎﻧون اﻟذي ﺟرى اﻟﺗﻌﺎﻗد ﺗﺣت
 وﻟﯾس ﻟﮫ اﻟﺗﺧﻠص ﻣن اﻟﺟزء ﻏﯾر اﻟﻣدﻓوع ﻣن اﻷﺟرة إﻻ ﺑﺈﻋﻼن اﻹﻓﻼس ﺣﺳب ﺷروطﮫ اﻟﻘﺎﻧوﻧﯾﺔ.ﺳﻠطﺗﮫ اﻟﻘﺎﻧوﻧﯾﺔ
. وﻋﻧدﺋذ ﯾﻛون اﻟﻌﺎﻣل واﺣدا ﻣن اﻟﻐرﻣﺎء ﺑﻣﺎ ﺗﺑﻘﻰ ﻟﮫ ﻣن أﺟرة ﻣدة اﻟﻌﻘد،واﻹﺟراﺋﯾﺔ
.ﻓﺈذا ﻟم ﯾﻛن ﺑﯾﻧﮭﻣﺎ ﻣدة ﻋﻘد ﻓﺑﺣﺳب اﻟﺷروط اﻟﻘﺎﻧوﻧﯾﺔ ﻹﻧﮭﺎء اﻟﻌﻘد اﻟﻣﺳﺗﻣر ﻋﻠﻰ اﻟﻌﻣل
ﻣﻊ أﺳﻣﻰ اﻟﺗﻘدﯾر وأﻋز اﻟﺗﺣﯾﺔ
 ﻣﻧذر ﻗﺣف. د.أ
----------------------------------------------------------------------------From: Shabeel
Sent: Tuesday, April 19, 2016
Subject: Interest-based loan in the form of lease
Hi Monzer,
May Allah forgive our sins.
Is it permissible for a lessee to earn from a leased property, as per Islamic Sharia law?
Example: Lessee has taken a leased apartment, and lessee earns from it by renting it out to
other tenants. And there is a contract made with lessor that lessee will pay a fixed percentage
(say 15%) of rent to lessor till the agreement ends. Since there is less market risk for the lessee,
does it considered as interest or is it permissible as per sharia law if it’s all defined clearly in a
written contract between lessee and lessor? Does this come under Ijarah?
Regards
Shabeel
My Answer:
Bismillah al Rahman al Rahim
Alhamdu Lillahi Rabb al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in
Dear Br. Shabeel
Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh
Ijarah is permissible and its fixed income is OK rather for each Ijarah period the rent must be
fixed at the most at the beginning of the period. this is not interest and BTW fixation is not the
reason of prohibition in interest, rather the reason is being an increment in a debt.

If you rent a car for $500 a month and the contract permit, it is OK to rent it to somebody else
for 600.
The point of 15% is confusing, I did not understand it, please rewrite it clearer and I will answer
it.
Wa Allahu A’lam
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam
Prof. Dr. Monzer Kahf
------------------From: Shabeel
Wa Alaykum Assalam wa Rahmatullah wa Barakatuh.
Thanks for your prompt reply. Highly appreciated. May Allah reward you for your help. Ameen.
I will try to explain further.
The lessee is my uncle. We are basically from India.
My uncle took the leased apartment for 5,00,000 INR. The agreement between the lessor and
lessee says that:
1) Agreement to lease the property for a period of three years and can extend/withdraw the
agreement based on mutual consent later.
2) Lessee is allowed to sublet the apartment to other tenants and get/earn rent from it.
3) Lessee needs to pay fixed amount of INR 1500 to lessor every month as part of rent, water
bills and maintenance cost.
4) The minor maintenance like plumbing, electrical , carpentering works be borne by the lessee
during the agreement period.
Lessee have presently given the leased apartment to a tenant, where tenant pays 11000 INR to
lessee every month, with a hike in rent 5% every year as per government norms and as per
written rent agreement. INR - Indian Rupees.
Regards
Shabeel
My Answer:
Bismillah al Rahman al Rahim
Alhamdu Lillahi Rabb al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in
Dear Br. Shabeel
Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh
This is permissible, but your uncle is a loser if he is renting all the property to a tenant as you
mentioned. This is because the rent he collects is 396,000 while he pays 500,000 + 54,000
(1500X36).
Wa Allahu A’lam
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam
Prof. Dr. Monzer Kahf
------------------From: Shabeel
Sent: Wednesday, April 20, 2016

Subject: Lease contracts with some conditions.
Oh no , one thing forgot to mention.
If the contract/agreement ends between lessee and lessor, lessor will give back 5,00,000 INR
back to lessee.
My Answer:
Please give more details. This is important and affects the Fatwa what are the conditions of
returning this amount and any other details.
Prof. Dr. Monzer Kahf
----------------From: Shabeel
Sent: Thursday, April 21, 2016
Assalamu Alaykum,
I will try to list down the major points completely:
1) Lessor is the sole and absolute owner of the schedule premises (apartment.)
2) Lessee has paid an amount of Rs 5,00,000 as cash to Lessor.
3) This agreement amount shall not carry any interest, and shall be refunded to lessee at the
time of vacating the premises.
4) Agreement is executed for the period of 3 years , and may renew further based on both
parties mutual consent.
5) During this period lessor should not pay any interest to the lessee.
6) Lessee agreed to pay an amount of Rs. 1500 to lessor every month as part of rent,
maintenance and water bills.
7) Lessee should pay the electricity bills during this period without fail.
8) The scheduled premises should be used only for residential purpose and should not be used
for any other purposes.
9) Whereas lessee can sub-let or under-let the said premises to any other person and Lessor
agrees the same.
10) In case any delay to refund the amount by the lessor to the lessee , the period will be
continued till the refund of the amount .
11) At the time of vacating lessee should do painting work on the premises.
Regards
Shabeel
My Answer:
Bismillah al Rahman al Rahim
Alhamdu Lillahi Rabb al Alamin, wa al Salatu wa al Salamu ala Sayyidina Muhammad, wa ala
Aalihi wa Sahbihi Ajma'in
Dear Br. Shabeel
Assalamu Alaykum wa Rahmatu Allahi wa Barakatuh
This is a clear RIBA contract. The Riba in it is the usufruct (time use) of the apartment for 3
years. this is Riba in kind although there is no Riba in money as you said (no interest). The inkind Riba is as Haram as the money Riba there is no single difference. You did not mention
earlier that there is a condition to return the 500,000 which was paid simply as a loan not as
rent for the apartment. The fact that it must be returned makes it fully Riba transaction. Any

benefit from the apartment is as Haram as the Riba itself. This includes residing in it as well as
renting it and getting rent.
Wa Allahu A’lam
Wa Alhamdu Lillahi Rabb al Alamin
Wassalam
Prof. Dr. Monzer Kahf
-------------------------------------------------------------------------------

